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until this country’s trade policy is
changed we will see more and more
jobs shipped overseas.

We have seen this most clearly in the
manufacturing jobs lost to China, but
the problem is broader than just China.
People have turned a blind eye to the
impact of these trade agreements for
too long. It is time for reality to set in
here in Congress: These trade agree-
ments have failed the American people.
They have taken Americans’ liveli-
hoods and shipped them overseas. Peo-
ple in my State are left wondering who
these trade agreements were for, if
they weren’t for America’s workers?
These men and women are the heart
and soul of the economy in Wisconsin,
and these agreements have taken their
jobs out from under them.

The tool and die industry is one of
the hardest-hit parts of the manufac-
turing sector in my State. In the town
of Kewaskum, it was reported that the
county board has taken the extraor-
dinary step of making a loan to a local
tool and die company to help it stay
afloat in the face of competition with
China. That is not typical for a county
board, but it just goes to show how
hard communities across Wisconsin,
and across the country, are fighting to
keep manufacturing businesses alive.
These businesses are the lifeblood of
our communities, and we turn our back
on them every time we say yes to an-
other one of these kinds of trade agree-
ments.

Mr. President, no single policy can
adequately address this problem. If we
are to stop this hemorrhaging of manu-
facturing jobs it will take a concerted
effort on several fronts, and over the
next few weeks | will come to the floor
to discuss some of the steps | think we
ought to take.

Today | want to very briefly discuss
one, and that is tax policy. A number
of my colleagues have advocated
changing our Tax Code to help belea-
guered domestic manufacturers. In the
other body, Representatives CRANE and
RANGEL have proposed legislation to
help domestic manufacturers by pro-
viding them with a tax incentive to
keep production here at home, and to
encourage those runaway plants that
left our shore to return. In our body,
Senator HOLLINGS has introduced the
Senate companion to that proposal, S.
970, the Jobs Protection Act, and | am
proud to be a cosponsor of that meas-
ure.

Under this bill, the new tax incentive
for domestic manufacturers is offset by
repealing the extraterritorial income
provisions of the Tax Code. This offset
means that the bill is paid for, and
won’t increase our already exploding
budget deficit. | think that feature is
essential to any measure we propose to
spur economic growth for, as we know,
budget deficits undermine long-term
economic growth.

The repeal of the extraterritorial in-
come provision deserves at least a brief
comment. The foreign sales corpora-
tion tax benefit, and it successor, the
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extraterritorial income, ETI, tax sub-
sidy, were challenged by the European
Union before the World Trade Organi-
zation as illegal export subsidies, and
the WTO ruled in favor of the EU.

I opposed the ETI provisions when
they were before the Senate in the fall
of 2000 in part because, as | noted at
the time, | fully expected the WTO to
rule against them, which would subject
American firms and workers to a pos-
sible multibillion dollar tax on Amer-
ican products purchased in the EU.

I regret to say that we now face that
very problem. If we fail to repeal the
ETI provisions enacted in November of
2000, American firms and workers will
bear the brunt of billions of dollars in
trade sanctions.

This situation is a testament to the
failed trade policy that has, in great
part, led to the crisis we are seeking in
American manufacturing. Our tax pol-
icy is being held hostage to the rulings
of an international bureaucracy, mak-
ing decisions largely in secret.

As | noted 3 years ago, while the ETI
tax subsidy may be bad tax policy, it is
our tax policy—a policy arrived at
through the elected Representatives of
the people of this Nation. The ability
of some international bureaucracy to
impose punitive taxes or tariffs on
American goods should offend all of us.
Unfortunately, that is what we face be-
cause of the action Congress took in
1994 to ratify the GATT. And unless we
eliminate the ETI export tax subsidy,
American firms and American workers
are at risk.

Faced with that situation, the best
possible choice is to take this oppor-
tunity to repeal the ETI tax subsidy
and use the additional revenue raised
by that repeal to help our domestic
manufacturers, many of whom are di-
rectly impacted by the WTO’s ruling
against the ETI tax subsidy.

As | noted earlier, | have cosponsored
legislation offered by Senator HoL-
LINGS, and | was pleased to do so, but
that bill certainly is not the only pos-
sible model, and | am willing to con-
sider supporting other approaches so
long as they are focused on domestic
operations and are also fiscally respon-
sible. | understand the chairman and
ranking member of the Finance Com-
mittee are developing a measure that
may fit the bill. | commend them for
doing so, and look forward to reviewing
their proposal. Our manufacturers are
facing a crisis that is in great part the
result of the policies promoted by our
Government over the past several
years. It is essential that we reform
those policies to stop more jobs from
being shipped overseas. But we must
also take other steps to help American
workers, and this sensible change to
our Tax Code should be one of them.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
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Alabama, | ask unanimous consent
that the order for the quorum call be
rescinded.

Without objection, it is so ordered.

——
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:48 p.m.,
recessed until 2:16 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH).

Mr. REID. Mr. President,
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. BOXER. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2004—Continued

Mrs. BOXER. Mr. President, | ask
unanimous consent that the pending
amendment be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1753

Mrs. BOXER. Mr. President, | send an
amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from California [Mrs. BOXER]
proposes an amendment numbered 1753.

Mrs. BOXER. Mr. President, | ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To strike section 333 relating to a

special judicial appeals process for cases

involving timber harvesting in the Tongass

National Forest)

Strike section 333.

Mrs. BOXER. Mr. President, the
amendment | offer today is to strike
section 333 from the Interior appropria-
tions bill. Essentially, section 333 is an
anti-environmental rider which would
impose a 30-day statute of limitations
for the public to seek judicial review of
certain Forest Service timber sales in
the Tongass National Forest in Alaska.
In other words, it is putting on very
tough time constraints for the public
to follow if they have a problem with
timber sales in the Tongass.

I want to show you a little bit of
what the Tongass Forest looks like. |
was very fortunate to spend a week in
Alaska looking at this magnificent
park. | think I may well have been
right in this area depicted in the photo.
You can see how magnificent these pic-
tures are and why this rider could be so

I suggest
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damaging. If there was, say, some
movement by the Forest Service to cut
down trees and put roads in here, we
want the public to have a chance to
make their case to a court as to why
this is not the right thing to do. So
that is one photo. I will show you some
other photos.

This photo represents the area we are
talking about. As | said, | had the joy
of being in Alaska to actually see this
with my own eyes. It is so magnificent
there. When | was there, of course, day-
light lasted until about midnight. You
can see this beautiful land.

I will show you one more beautiful
photograph. Again, what we are talk-
ing about is an anti-environmental
rider which would take away the
public’s right to go to court if they be-
lieved some of these lands were going
to be destroyed. The other thing the
amendment does is it interferes with
the ability of the Federal district court
to manage its docket because that sec-
tion also puts a deadline on the court.
So it not only puts a deadline on the
people in terms of their inability to
study timber sales, it says to a judge
who may have a very busy docket that
he or she has to act on this case in 180
days.

The Tongass National Forest is the
last remaining old-growth temperate
rain forest in the world, spanning near-
ly 70 acres. You have seen it here with
some of these beautiful photographs. It
is the crown jewel of America’s natural
forests, and conservation is very much
in the interest of all Americans be-
cause it is our land and we are the
stewards of that land.

When | was up there, | saw glaciers,
mountains, growths of hemlock and
cedar that grow to be over 200 feet tall.
The trees can live as long as a thou-
sand years. | am not a person large in
stature anyway, but when you see some
of this beauty and realize how com-
paratively weak we are to the forces of
nature, it seems to me when we have a
magnificent national forest such as
this, at the minimum you don’t change
the rules just for this one forest. It
does not seem right.

The species that thrive in this forest
include the brown bear—I saw some of
those—bald eagles—and | saw some of
them. | did not see gray wolves and
wolverines, but | am told they are
there. And there are lots of salmon.

We have this temperate rain forest.
It is really a jewel. We want to make
sure that, at the minimum, there is a
check and balance in the courts if
somebody feels or a group feels or a
resident feels they are not being pro-
tected enough.

We are not telling the court they
cannot make a decision that favors
cutting down trees or building roads.
We are just saying don’t contract the
time. It does not seem right.

I am going to read parts of letters |
have seen. This is one from a couple
who is very upset about this anti-envi-
ronmental rider. They are owners of
the Clover Bay Lodge, a fishing lodge
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on Prince of Wales Island in the
Tongass. They write:

We recently received a bad decision from
the U.S. Forest Service that will probably
mean the end of our very successful fishing
lodge business. The Forest Service had no in-
terest in listening to us or others affected by
their decisions or even using the correct data
regarding our business.

Then they talk about other elected
officials who tried to intercede. They
said:

We wrote letters, we had meetings for over
6 years with the Forest Service and came to
the same conclusion time and time again:
The U.S. Forest Service had the money and
the power and the control to force any deci-
sion, good or bad, down the taxpayers’
throats. So sometimes the courts are the
only place left and the people should not be
constrained. Please stop this damaging rider,
and do not accept any limitations on the
American people’s right to defend against
the actions of the Federal Government.

This is really important because so
many of my colleagues on the other
side of the aisle talk about how big
Government is bad and we shouldn’t in-
trude in private property. Here we have
a couple who owns a fishing lodge who
wants to make a living doing that and
says they have no other recourse but to
go to court. They cannot make head-
way. With this rider, they will be con-
strained to get their whole act to-
gether in 30 days, and the court will
have to act in 180 days. It seems to me
not right.

I am going to read another paragraph
from a letter written by a group of sci-
entists who talk about the Tongass in
this fashion:

Alaska’s national forests occur within the
Pacific Coast’s temperate rainforest eco-
system. Throughout the world, old-growth
temperate rainforests are rapidly dis-
appearing. Today, the Tongass National For-
est represents the largest remaining tracts
of old-growth temperate rainforest in the
world.

We are talking about an incredible
resource for our Nation.

They continue:

Established in 1907 by President Theodore
Roosevelt, the Tongass is the country’s larg-
est national forest. Unlike most na-
tional forests, both the Tongass and Chugach
still encompass many undisturbed water-
sheds with a full complement of all native
species, including productive populations of
bald eagles, wolves, brown bears, and five
species of anadromous salmon. And we still
have much to learn about the unique bio-
diversity and archeological resources of this
forest.

The reason | took a moment to read
this is because this is quite a group of
people who signed on to this descrip-
tion of this land we are trying to pro-
tect: Craig Benkman, Ph.D., from New
Mexico State University; Andrew Han-
sen, Ph.D, from the Department of Bi-
ology, Montana State University; Rob-
ert Jarvis, Ph.D., Oregon State Univer-
sity; David Klein, Ph.D., Institute of
Arctic Biology in Alaska; Russell
Lande, Ph.D., from the University of
California, San Diego; William
Lidicker, Ph.D., University of Cali-
fornia, Berkeley; Dale Mccullough,
Ph.D., University of California, Berke-
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ley; Sterling Miller, Ph.D., Missoula,
MT; Paul Paquet, Ph.D., University of
Calgary in Calgary, Alberta; Roger
Powell, Ph.D., from Raleigh, NC; John
Ratti, Ph.D., University of Idaho; John
Schoen, Ph.D., senior scientist at the
National Audubon Society, Depart-
ment of Biology and Wildlife, Univer-
sity of Alaska Fairbanks; Mark
Shaffer, Ph.D., Defenders of Wildlife;

Christopher Smith, Ph.D., Kansas
State University; Richard Taber,
Ph.D., University of Montana; and
Mary Willson, affiliate professor,

School of Fisheries and Ocean Science,
University of Alaska Fairbanks.

The point | am making is, if this is,
indeed, a national gift to us, why we
would want to make special rules for 39
timber sales there really escapes me. It
just does not seem right, and it does
not seem fair, and it seems to go
against bipartisan support for this
magnificent place.

I have read parts of a letter from a
fishing lodge owner and | have read
parts of a letter from scientists who do
not want to see this damaging rider. |
have received another letter from a
lodge operator in the same area, Larry
McQuarrie, who owns Sportsman’s
Cove Lodge. | ask unanimous consent
to print this letter in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SPORTSMAN’S COVE LODGE,
Ketchikan, AK, September 17, 2003.
Hon. Senator BARBARA BOXER,
U.S. Senate,
Washington, DC.

DEAR SENATOR BOXER: | am writing to de-
scribe what’s at stake if Senator Stevens
rider limiting the public’s ability to fully de-
fend their interests in timber sale decisions
(Sec. 333 of S. 1391) are passed. If this rider
passes, my business would be deprived of my
rights to defend my commercial interests
against actions of the Federal Government.
Any limitation of my right to sue is unrea-
sonable because it would curtail my ability
to uphold major business interests and pro-
tect my business’s economic well-being.

I am the owner of Sportsman’s Cove Lodge,
which is located in Saltery Cove—an area
slated for logging. My business relies on the
undeveloped nature of the surrounding area.
I assure you that our clientele would be sin-
gularly unhappy at the sights and sounds of
timber harvest dashing their expectations of
wild and pristine Alaska. In most cases they
would not return until the activity was
over—if at all. While the lodge is filled to ca-
pacity every season, it is not because there
are clients lined up, beating down our doors.
It is because we have learned, like other
businesses have, that marketing is the key
to success.

As fishing lodges go, ours is a marketing
challenge. We do not have the spectacular
King Salmon fishing of the west coast re-
sorts, nor do we have the nearby population
centers and draw of the Kenai Peninsula and
South Central Alaska. What we do have
going for us is excellent service in a beau-
tiful Inside Passage setting. Timber harvest
activities, scarred landscapes, log dumps in
our cove and in scenic McKenzie inlet, road
blasting, helicopters buzzing overhead, and
log trucks rumbling across our now pristine
backlands would necessitate an increased
marketing burden that indeed could very
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well place our operation in jeopardy. If we
lose the one thing that we can always mar-
ket—the solitude and pristine nature of the
surrounding—then we face business failure.

We have tried to work with the Forest
Service to find logging plans that would
allow the sale to proceed while not causing
problems with our business. Yet the Forest
Service has turned a deaf ear to my business
concerns and those of other Saltery Cove
residents.

In FY 2000, Sportsman’s Cove Lodge
grossed just under $1.9 million. Payroll for
the year was $498,000, Capital investment in
the lodge and its associated equipment (in-
cluding a new $250,000 heated winter boat
storage and boat hauling facility in Ketch-
ikan) totals approximately $3.7 million. This
family business has contributed approxi-
mately $1.0 million to the Ketchikan com-
munity annually for the past ten years. That
contribution is expected to increase for
many, many years to come. These are not es-
timates or projections. These are real num-
bers of an existing, ongoing, vibrant business
that will be in operation far past the 3-4 year
life of this project. Make no mistake, this
business, the 30 seasonal and 8 full time em-
ployees, and the financial contributions it
makes to the local economy will be seriously
at risk if this sale proceeds as planned.

Forest Service timber sales plans show
that logging the Saltery Cove area would
generate only a total of 42 seasonable tim-
ber-related jobs divided up over a period of 5
years. This represents direct earnings of $1.99
million, again, not annually, but for the
total of the 5-year project lifetime. Almost
apologetically, the Forest Service says that
this is justified to ““help maintain the capital
investment [in existing mills and lodging op-
erations] already in place in several commu-
nities.”” By contrast, the payroll for the
lodge during the same 5-year period, assum-
ing nothing happens to impact it, will be ap-
proximately $2.5 million, and it will not stop
at the end of those 5 years.

Let me state that | am not opposed to the
responsible harvest of timber in the Tongass,
or anywhere else for that matter. | was born
and raised in a community that was heavily
dependent upon timber. | understand and ap-
preciate all of the reasons for responsibly
harvesting our great renewable forest re-
sources.

In searching my own soul over these issues
| have repeatedly asked myself the question,
“Are the lodge and logging mutually exclu-
sive?”” Sadly, | have come to the conclusion
that when the two are in close proximity,
they are. I wish that it were not so, but that
is the reality. Each one is the antithesis of
the other, and no amount of mitigation will
resolve the differences other than to phys-
ically distance the two. The lodge, is already
established in Saltery Cove and cannot be re-
located. Logging however is not established,
does not make economic sense here, and can
go somewhere else.

If this rider passes, then there is no due
process for the lodge or for my neighbors,
and my business and community will suffer
major and unnecessary economic harm. Ordi-
nary Alaskan businessmen should be allowed
to sue to protect our business and economic
interests. Please take actions to remove Sec.
333 from the Interior Appropriations bill.

Respectfully submitted,
LARRY G. MCQUARRIE,
Owner, Sportsman’s Cove Lodge.

Mrs. BOXER. Mr. President, Mr.
McQuarrie, who owns the Sportsman’s
Cove Lodge, says:

This family business has contributed ap-
proximately $1.0 million to the Ketchi-
kan community annually for the past ten
years . . .
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If the rider passes, then there is no due
process for the lodge or for my neighbors,
and my business and community will suffer
major and unnecessary economic harm.

Let’s look at Chomley Sound again.
That is where this lodge is located. We
can see it is magnificent, but it is un-
protected, and it is on Prince of Wales
Island in the southern Tongass. We can
see how unbelievable this forest is.
This small businessman is saying he is
going to suffer irreparable harm if he
cannot protect this area. What some-
times gets lost is there are so many
who seem to say the only way we are
going to make money, to lift the econ-
omy, is to go after resources—cut down
trees and drill for oil. Of course, we
need to do that in areas where it makes
sense, but 1 am here to say that when
you go in to an area that is as magnifi-
cent as this forest, the whole economic
potential revolves around tourism. |
saw that when | was in Alaska. It was
a pretty wonderful trip.

The bottom line is, if there were a lot
of trees being cut down and noise being
made, we would lose the wildlife and
we would lose the tourism. That is why
I oppose this rider that | think is com-
pletely unnecessary.

I do not have much else to say except
| think it is a bad rider and interferes
with the judiciary, which | don’t think
is our job to do. It says to the court:
You must hear this in so many days. A
lot of us know the courts are backed
up. There are a lot of people waiting
for justice, whether it is one business
suing another or somebody has a prob-
lem. Now we are saying go to the head
of the class. You get to go to the head
of the line if you want to cut down
trees or build a road in one of these
areas or there is a question about any
of these timber sales.

We encourage courts to move quick-
ly, but it seems to me we don’t want to
force them to have to act on one par-
ticular case in a certain number of
days. It doesn’t seem fair to me, and |
don’t think this section solves any
problem.

The last lawsuit challenging a
Tongass timber sale was 4 years ago. It
is not like this is a pressing problem.
There are no pressing problems chal-
lenging or enjoining the timber sales in
Tongass, and timber companies on the
Tongass have a huge backlog of timber
under contract to be cut. As a matter
of fact, they have about 300 million
board feet left to be cut. They only
logged 34 million board feet last year.
So it is hard to understand why we
have to make this rule for a problem
that doesn’t seem to exist. Yet it would
take away a fundamental right of judi-
cial review for timber sales in Alaska.

Maybe there is some good reason this
should be done. I have been trying to
figure it out myself. Maybe they actu-
ally want to reopen these sales. | don’t
know what it is. But | can say | have
looked up and down to figure out what
is going on. We have people here who
are very nervous. They don’t want to
see a series of attacks continue on the
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Tongass National Forest. We had an at-
tack last year. | spoke out in opposi-
tion to it. And we have it again this
year.

Once again, | hope we strike this
rider from the bill and assure the pub-
lic is given an opportunity to seek judi-
cial review, and that the judicial sys-
tem is not unjustly hindered. The beau-
ty of our country is the checks and bal-
ances that we have. All of us learn that
when we go to school, in the sixth
grade, eighth grade, high school, col-
lege—the checks and balances between
the executive branch, the legislative
branch, and the courts. When Congress
starts standing up and saying: Judge,
you have to hear a particular case in
180 days and, people, you better get
your act together, get your case to-
gether in 30 days, in my view, this is
really interfering in the rights of the
people we represent and interfering in
the duties of the courts.

Once again, feast your eyes on this
magnificent area. It was my joy to be
there for 7 days. 1 will never forget
that trip. The last thing | want to see
happen is to weaken the protections we
have afforded this temperate rain for-
est that is so magnificent.

It honestly takes your breath way.

| yield the floor.

Mr. BURNS. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, | ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, while
we are waiting for some other pre-
senters, speakers on the amendments
that are pending, | ask unanimous con-
sent to speak in morning business for 5
minutes, and ask it appear in the
morning business section of today’s
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. DORGAN are
printed in today’s RECORD under
““Morning Business.””)

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, | wish
to address the pending Boxer amend-
ment. Is that still the pending busi-
ness?

The PRESIDING OFFICER.
pending question.

Mr. STEVENS. Mr. President, this
provision which Senator BOXER seeks
to strike—which | call the expedited
judicial review provision—has been
misconstrued by the Senator from Cali-
fornia. Let me give you first a little
history of the Tongass Forest.

In 1917 this forest was established, 17
million acres. It is the largest national
forest in the United States. It encom-
passes over 80 percent of all of south-
eastern Alaska, which is roughly the
size of New England.

The

It is the
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In 1947, the Tongass Act set aside an
allowable sale quantity level of 1.38 bil-
lion board feet per year. Let me repeat
that—1.38 billion board feet per year.

In 1959, as part of the Statehood Act,
there was an allowable sale quantity
level established at 1.3 billion board
feet per year.

Congress continued to review the
Tongass. In 1971, the Alaska Native
Land Claims Settlement Act set what
we called the ASQ—the allowable sale
quantity—level at 950 million board
feet.

In 1980, that was reduced to 250 mil-
lion board feet. Under the law, we call
it ANICA—the Alaska National Inter-
est Conservation Act—from 1980 to
1987, the average volume of timber sold
and harvested per year in the Tongass
was 280 million board feet per year.

In 1990, the Tongass Timber Reform
Act set the ASQ at 440 million board
feet. That act also directed the Forest
Service to provide a supply of timber
to meet the market demand.

But in 1997, Congress further reduced
the level to 260 million board feet. That
was through the Tongass land manage-
ment plan. We call it the TLMP proc-
ess.

So today only 676,000 acres of the 17
million acres in the Tongass National
Forest is currently available for timber
or timber harvesting for the timber in-
dustry. That is from the largest na-
tional forest in the United States.

Due to litigation, only 34 million
board feet in total was cut in 2002.

This forest once supported 4,000 tim-
ber jobs. Now the lumber jobs have
been reduced by 50 percent. Some of
them work for independent operators
or outside of the national forest on Na-
tive land. But 99 percent of the jobs as-
sociated with the processing of timber,
particularly the pulp industry, have
been eliminated.

In 2001, the timber industry had
about 2,000 workers—again, a lot of
them not on Federal land—with an an-
nual payroll of $108 million.

The Senator from California rep-
resents a State that also has national
forests. In California, there is a
healthy and robust timber industry.
Over 259 million board feet of timber
was harvested in 2002 on 10 million
acres of California land. In 2001, the
timber industry supported 110,000 jobs
with $3.4 billion in annual payroll.

Despite the rhetoric of the Senator
from California, my amendment does
not cripple the public’s due process at
all. It seeks to deal with the lawsuits
pertaining to timber sales in the Alas-
ka region and the way they have been
handled by those who oppose cutting
timber in Alaska but support cutting
timber in a national forest half the size
of one of Alaska’s forests, the Tongass
Forest. Lawsuits pertaining to timber
sales are filed in a way that delays the
process through the administrative
courts, then through the Federal
courts. By the time they are through,
they are not harvesting.

My amendment provides that suits be
filed in Alaska District Court within 30
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days after the administrative appeals
have been exhausted, or 30 days after
enactment of this act. It directs the
District Court of Alaska to render a de-
cision within 180 days of the date the
lawsuit was filed. We are dealing with
judicial process, not environmental
process, not the rights of individuals,
but abuse, primarily from lawyers from
California who file these lawsuits in
Alaska. If the court has not rendered
its decision, the provision in this bill
authorizes the Secretary of Agriculture
to petition the court to proceed with
the action.

The timber sales at issue are subject
to an intense public review process.
For each timber sale, a notice of intent
to prepare an environmental impact
statement is published. The environ-
mental impact statement is prepared,
which generally takes 2 to 3 years.
Each one of them costs $1 to $3 million.
The draft EIS is issued, at which time
there is a public comment period. The
final EIS is then issued which address-
es the public comments and makes any
necessary changes.

Again, the public is invited to com-
ment on the final EIS. Once that exten-
sive review process is completed, a
record of decision is released which
stipulates the conditions under which
the timber sale may proceed. My
amendment does not cover that part of
this process at all. There is no limita-
tion put upon the administrative side
at all.

If the public has additional concerns,
they have an opportunity to appeal the
record of decision administratively to
the Forest Service. Invariably that
happens. An appeal is made to the For-
est Service. After that appeal, there is
what we call the record of decision. Of
the last 36 records of decision, 32 were
administratively appealed.

Despite the extensive environmental
review, public participation, and ad-
ministrative use, lawsuits are still
filed. Of the 32 claims administratively
appealed, 9 have been litigated. It
takes an average of 2 years from the
time the complaint is filed in district
court until a final judgment is reached,
and then it is usually by the Ninth Cir-
cuit Court of Appeals in California.

These lawsuits add enormously to
the expense of the taxpayers. They
have a devastating effect on the men
and women involved in the timber in-
dustry in my State. This process can
take between 4 and 7 years before a sin-
gle tree is harvested under a contract
that authorizes harvesting of the tim-
ber. My provision does not limit access
to the judicial system, nor does it im-
pair the rights of those seeking judicial
review of records of decisions. It does
not affect the environmental process.
It does not affect the public’s right to
comment. There is no time line for fil-
ing appeals to the district court’s deci-
sion. That would be the Ninth Circuit.

This provision merely ensures there
will be timely consideration of this
equal process that is fair to environ-
mental groups, the Forest Service, and
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men and women of my State who rely
upon the timber industry for their live-
lihood. We merely set a time line for
the judicial review of records of deci-
sion that have been made after the ad-
ministrative process has been com-
pleted. That normally takes 1 to 2
years. Each of these is then appealed to
the courts, the district courts, but
there is no requirement now that those
appeals be filed on a timely basis. This
requires that within 30 days after the
decision, there has to be a decision
whether they will appeal. If they ap-
peal, the district court must render the
decision within 180 days. After that,
they have the right to consider the
process and appeal to the Ninth Circuit
Court of Appeals if they wish. As a
practical matter, we have eliminated
the basic area where delay has taken
place.

Again, let me point out, what we are
seeking to do is to require that this ju-
dicial review process be expedited.
That is a fair way to handle this proc-
ess which has been so abused by these
lawyers. | am a California lawyer, inci-
dentally. California lawyers in my day
did not act the way these guys are act-
ing; 1 can state that right now. This
says if you take an appeal from the
Forest Service—mind you, they are
after public hearings on the EIS, they
are after public hearings and com-
ments, and after administrative ap-
peals to the Forest Service; and then
the time for the basic delay. After they
fail to file appeals, delay, delay, and
delay, and they get to the court and
the court delays. This is relieving the
delay in the courts and relieving the
delay in filing the appeal from the ad-
ministrative court.

| urge that the motion to strike of
the Senator from California be elimi-
nated. Today these lawyers have 6
years within which to file that com-
plaint after it has gone through the
process of two public hearings, admin-
istrative appeal. For the record of deci-
sion, they can wait up to 6 years to file
for review of the record of decision.
This is, as far as | am concerned, a de-
fect in the administrative process for
judicial review. That is all we are deal-
ing with.

We do not affect environmental
rights. We do not affect the right to ap-
peal. All we say is, you have to do it
within a timely period. The district
court must act within a timely period
so we can tell whether the contracts
that have been issued and approved by
the Forest Service can be carried out
by those who seek to make a living off
harvesting the small amount of timber
still available from forests in my
State.

| point out the inconsistency of the
Senator from California in complaining
about relieving this process, the delay
in this judicial process, when in the
State of California they harvest an
enormous amount of timber from an
area that is less than half the size of
our national forests. Surely the people
of the State of California would under-
stand that if a decision is made, the
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small amount of Alaska’s timber area,
676,000 acres in the Tongass Forest, is
available for harvesting, there has to
be certainty in the review process so
the economics of the timber industry
will be sound.

| urge defeat of the motion to strike
of the Senator from California and I
move to table that amendment.

Mrs. MURRAY. Mr. President, | in-
tend to speak on the Reid amendment
and | would ask what the pending busi-
ness is.

Mr. BURNS. The order of business
now is the Boxer amendment. We have
set aside some time for the Senator to
speak on the outsourcing amendment.

The PRESIDING OFFICER. Is the
Senator from Alaska making a motion?

Mr. STEVENS. | did inquire whether
the Senator from Washington was
seeking to speak on the Boxer amend-
ment. | made a motion to table the
Boxer amendment and ask unanimous
consent that the time for the vote on
my motion be determined by the lead-
ership.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. | yield the floor.

Mr. BURNS. If the Senator from
Washington wants to speak on the Reid
amendment, | ask unanimous consent
that the present amendment be set
aside and the Senator from Washington
retain the floor.

The PRESIDING OFFICER (Mr.
CRAPO). Without objection, it is so or-
dered.

The Senator from Washington.

AMENDMENT NO. 1731

Mrs. MURRAY. Mr. President, | rise
today to speak in support of the
amendment offered by Senator REID
that temporarily bars the Department
of the Interior from spending any more
money on competitive sourcing stud-
ies.

The House has already inserted this
language into its Interior spending bill,
and | hope the Senate will do the same.

This amendment is critical so we can
assure the people who visit our already
overstressed national parks that they
will not be subjected to even fewer
services. ‘‘Competitive sourcing’ is a
new term that has been created to de-
scribe the opening up of public sector
jobs to private sector competition.
Now, we have all been told that com-
petitive sourcing is not the same as
outsourcing, but | think it is pretty
safe to say it is not a whole lot dif-
ferent.

As all of us know, one of the primary
goals of this current administration is
to privatize large numbers of Federal
workers. This administration, under its
initial outsourcing policy, mandated
that each Federal agency review for
privatization no less than 15 percent of
its commercial activities by the end of
fiscal year 2003. Unfortunately, this on-
erous and apparently arbitrary privat-
ization quota did not take into account
the different agencies’ unique condi-
tions.

After a lot of pressure from Federal
workers, environmentalists, and labor
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groups, the White House finally aban-
doned its original blanket competitive
sourcing scheme. But now the initial
plan has been replaced by a new plan

that actually pushes for more
outsourcing, not less.
Although there is no concrete

timeline, this new incentive-based plan
encourages Federal agencies to
outsource 50 percent or more of their
commercial activities. So while we in
Congress are trying to slow down this
outsourcing drive, the administration
is now working to speed it up.

So what does that mean for an agen-
cy such as the National Park Service?
I am very concerned that the Presi-
dent’s outsourcing policy may well
cause critically needed maintenance
funds in our parks to be spent, instead,
on further studies for competitive
sourcing.

In my home State of Washington, we
are very concerned about the reports
that Mount Rainier National Park, for
instance, could possibly have to divert
up to 40 percent of its repair budget
due to this outsourcing and
antiterrorism requirements. So when
they were faced with this possibility,
the National Park Service director at
Mount Rainier promised that at Mount
Rainier no more outsourcing studies
would be conducted using 2003 and 2004
dollars. This comes as a great relief to
the users of Mount Rainier National
Park and the surrounding commu-

nities, but now everyone is asking,
What about Olympic National Park?
What about Cascade National Park?

Those are national treasures that are
in my home State. And what about all
the other national parks across the
country that remain vulnerable to this
proposal?

Outsourcing is by no means a new
policy for the Department of Interior,
especially in the National Park Serv-
ice. The Park Service, in fact, cur-
rently outsources nearly $2 billion in
services, including over $800 million in
concessions and over $1 billion for con-
tractors.

Those contractors currently provide
functions such as janitorial services,
tree work, garbage pickup, construc-
tion, and management consulting—
things like that. So when the Depart-
ment of Interior is now told to
outsource up to 50 percent of its com-
mercial responsibilities, we are very
concerned that some of the National
Park Service’s key functions are going
to be threatened.

The Park Service, as we all know,
was initially created to preserve the
natural and cultural resources of the
Park System and to provide rec-
reational opportunities for generations
of Americans. The last thing we should
be doing is lessening the agency’s abil-
ity to do just that.

The amendment now before the Sen-
ate, that was offered by the Senator
from Nevada, Mr. REID, will not com-
pletely stop all outsourcing efforts. It
will simply slow them down. | believe
that is the right thing to do.
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So far, in the case of the Department
of Interior, OMB’s outsourcing initia-
tive has been on the fast track. The
Reid amendment will simply prevent
funds from this year from being used to
initiate any new studies for competi-
tive sourcing. It will, however, still
allow the studies initiated with money
from the last 2 years to be completed.
I think that is the right course to take.

Slowing down this outsourcing ini-
tiative will allow us in Congress to
have the time to analyze the costs and
implications of this administration’s
proposal—I believe something we
should have done in the first place.

The National Park Service is truly a
mission-driven organization. Its core
responsibilities include promoting the
highest level of environmental stew-
ardship, and, in turn, providing the
best possible service to each and every
park visitor.

So far, as we all know, the Park
Service has done a tremendous job of
doing just that. Consistently, 97 per-
cent of our national park visitors have
indicated they are ‘‘satisfied’” or ‘‘very
satisfied” with their national park ex-
perience. A lot of this public regard is
attributed to the high quality and high
morale of our Park Service employees.

Historically, National Park Service
workers have maintained an extremely
high level of camaraderie and positive
spirit. Often these wonderful employees
of ours are called upon to perform mul-
tiple duties that fall outside any one
particular job title. It is not uncom-
mon, in our national parks, for a main-
tenance worker to give interpretive
talks on the weekends, or a park geolo-
gist to perform first aid, when it is nec-
essary, or for a visitor assistant to help
in fighting forest fires.

This kind of overlap of job duties is
possible because of the way in which
Park Service employees are currently
cross-trained and because of the work-
ers’ extraordinary commitment to
their jobs. In my opinion, having these
kinds of outcomes with 9-to-5 contract
workers would be very unlikely.

All of the implications of the Presi-
dent’s policy of outsourcing in the Na-
tional Park Service are not yet known
or understood by those who use the
parks or by Members of Congress who
are passing this legislation. |1 think
Congress has yet to carefully consider
the consequences of this policy, espe-
cially when it comes to the services we
expect for our families when they visit
our national parks.

I am on the floor of the Senate today
to thank Senator REID for putting this
amendment forward, and | urge the
Members of the Senate to follow the
House and slow down the President’s
outsourcing policy to protect the core
mission of the National Park Service
by voting for the Reid amendment, and
then thoroughly taking the time to
analyze and understand how this will
impact our incredible heritage at our
national parks before we move forward.

Mr. President, | yield the floor.

Mr. REID. Mr. President, last week 1
proposed an amendment to this bill



September 23, 2003

that would prevent the administration
from privatizing parts of the Park
Service, Forest Service, BLM, and re-
lated agencies.

I would like to submit for the
RECORD some statements supporting
my amendment. These are from the
National Parks Conservation Associa-
tion, the Wilderness Society, the Na-
tional Trust for Historic Preservation,
and the American Federation of Gov-
ernment Employees.

These organizations support my
amendment because they share my be-
lief that our National Parks and Na-
tional Forests are public treasures that
should be managed for posterity, not
for profit.

Their letters cite many reasons why
privatizing the operation of our Na-
tional Parks and Forests would reduce
the quality of maintenance and service.

As the letter from the Wilderness So-
ciety points out, the director of the Na-
tional Parks Service wrote an internal
memo warning that the administra-
tion’s privatization policy could reduce
visitor services, and cause layoffs of
Parks Service workers.

These organizations realize that if we
lose dedicated foresters, fire fighters,
archaeologists and scientists, we will
lose valuable knowledge about our pre-
cious public lands.

Protecting our National Parks and
Forests is not just a job for these dedi-
cated workers; it is a way of life. No
job description can do justice to their
dedication.

Just last month at Shenandoah Na-
tional Park, a search team of four Park
Service employees found a 10-year-old
boy who was lost.

Today, the Park Service is reviewing
their jobs, trying to determine whether
they ought to be turned over to private
contractors. Trying telling that little
boy’s parents that it isn’t important to
have workers who are familiar with our
parks and forests.

These are some of the reasons that
these organizations are opposed to pri-
vatization. There is another reason,
which ought to concern every Member
of this Senate. That is the unauthor-
ized expenditure of public funds. It is
our job as legislators to direct public
funds to agencies and projects that will
serve a public need. Congress has never
authorized funds for outsourcing stud-
ies.

The Forest Service spent $10 million
just last year on its outsourcing stud-
ies, 10 million that Congress had des-
ignated for preserving and protecting
our national treasures. The Park Serv-
ice has estimated that it could spend $3
million just to hire consultants. Presi-
dent Bush made a campaign promise to
eliminate the $4.9 billion maintenance
backlog that existed in the Park Serv-
ice when he took office. That backlog
is now estimated at $6.1 billion. Mean-
while, the Park Service has diverted
funds from maintenance projects to
conduct studies about outsourcing.

In the Pacific West region, several
projects are being put off to pay for se-
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curity measures and outsourcing, in-
cluding: removing asbestos from old
buildings in Yellowstone National
Park, seismic safety rehabilitation for
18 buildings in Golden Gate National
Recreation Area, and upgrading the
sewage lagoon at Crater Lake National
Park. These projects would protect our
parks and visitors. That's why Con-
gress set aside money for them.

Just because a private contractor
knows how to run a business doesn’t
mean he knows how to take care of our
public parks. A few years ago, one park
needed five new courtesy docks on a
lake. The lowest bidding contractor de-
signed metal docks for an area where
temperatures in the summer reach 115
to 120 degrees. Metal docks would have
burned visitors, so the design had to be
thrown out. That wasted $21,000, and
only two docks could be built with the
remaining funds.

In another incident, public workers
used to handle their own garbage col-
lection, at a cost of about $150,000 a
year. Then they contracted it out. Six
years later, the cost is about $500,000 a
year. It is no wonder that environ-
mentalists, park visitors, and public
employees are so concerned about the
effect this policy is having on our pub-
lic resources. The Bureau of Land Man-
agement just wasted $60,000 to study 26
positions in two States. The BLM em-
ployees won their competitions.

In all, BLM will spend almost $2 mil-
lion this year to show the administra-
tion that its employees are the most
capable and efficient to do their jobs.
The public servants at BLM don’t need
an expensive consultant to prove their
commitment to preserving our public
resources; they prove it every day.
Congress doesn’t need that, either.
That is why we never voted for it

Ten million dollars in the Forest
Service, $3 million in the Park Service,
$12 million in BLM, and next year it
will be more—unless we stop it.

Article | of the Constitution requires
Congress, not the President, to author-
ize and appropriate funds. The adminis-
tration is bypassing Congress to imple-
ment its own agenda and is using unau-
thorized funds to do it. We work hard
to make sure we fund projects that are
in the best interest of the taxpayers.
The administration wants to take
away that role. Mr. President, | hope
my colleagues will join me in doing our
duty as United States Senators.

I ask unanimous consent that the
letters to which | referred be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL PARKS CONSERVATION
ASSOCIATION,
Washington, DC, September 17, 2003.

DEAR SENATOR: On behalf of the more than
300,000 members of the National Parks Con-
servation Association (NPCA), we urge you
to support the Reid amendment to the FY
2004 Interior Appropriations Act, which fore-
stalls the Administration’s effort that could
privatize more than half of the National
Park Service workforce.
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The House passed a bipartisan provision
sponsored by Interior appropriations chair-
man Charles Taylor (R-NC) that slows the
initiative that is already harming one of the
most beloved institutions of American gov-
ernment—the National Park Service. The
Park Service, comprised of some of the most
dedicated and underpaid public servants in
our nation, is the guardian of our most pre-
cious natural and cultural treasures. Our
collective American heritage should not be
placed at risk by a politically driven, inside-
the-beltway top-down strategy that places
the guardianship of our parks in the hands of
the lowest bidder without regard for the im-
pact on the values embodied by our national
parks.

Outsourcing is an appropriate tool when
appropriately used. But that’s not what the
administration is doing. Although Clay
Johnson 111, OMB’s deputy director for man-
agement, argued recently that the adminis-
tration is interested in allowing contracting
on work that is “‘really, really commercial,”
such as food service, check processing, and
other similar functions, the thousands of
Park Service positions the administration
has defined as commercial include archaeolo-
gists, biologists, museum curators, masons,
and other workers who serve park visitors,
educate school groups, and protect the parks
for future generations.

A few points to consider: The Park Service
is spending millions of dollars to fund, com-
petitive sourcing efforts without authoriza-
tion from the appropriations committee, and
at the expense of the enormous pressing fis-
cal needs of the parks; No study has been un-
dertaken about the extensive outsourcing
that has already occurred in the National
Park Service, to determine the cumulative
impact of the administration’s proposals.
Privatization could adversely impact the di-
versity of the Park Service as well as the
quality of local jobs available in many areas;
Protection of our national parks is a way of
life for the National Park Service, not just a
job. The esprit-de-corps of the Park Service
is something businesses try to emulate, not
something that should be easily discarded or
put at risk; The Reid amendment does not
prevent the Department of the Interior from
contracting out services or existing
outsourcing studies. Interior agencies retain
the ability to hire contractors to supplement
the existing federal employee workforce.

A vote for the Reid amendment is a vote to
protect our national parks, and we will con-
sider using this significant vote in our bien-
nial “Friend of the National Parks’ score-
card for the 108th Congress.

Sincerely,
THOMAS C. KIERNAN,
President.
THE WILDERNESS SOCIETY—SUPPORT THE REID
AMENDMENT TO PROTECT JOBS IN THE NA-
TIONAL PARK SERVICE

Senator Harry Reid (D-NV) has filed an
amendment to the FY04 Interior Appropria-
tions bill that provides protection for Na-
tional Park Service employees’ jobs. The
language in the Park Service section of the
bill reads . . .

““None of the funds in this act can be used
to initiate any new competitive sourcing
studies.”

This is the exact language that the House
Subcommittee on Interior Appropriations
added as a bipartisan provision earlier this
summer. The provision protects the National
Park Service (NPS) from losing some of its
most skilled employees. The Office of Man-
agement and Budget has imposed an onerous
quota on all agencies to review for privatiza-
tion 15% of their ‘“‘commercial’’ activities by
the end of this year. This assault on dedi-
cated park employees applies regardless of
its impact on the agency.
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The Park Service has the potential to lose
irreplaceable institutional knowledge of
dedicated park scientists, archeologists, ar-
chitects, curators, engineers, fire fighters,
and laborers . . . jobs considered to be ‘“‘com-
mercial’ in nature.

The Reid amendment limits the use of
funds for competitive sourcing studies to
those already initiated in fiscal years 2002
and 2003. At this point the Park Service has
already expended $2 to $3 million on privat-
ization studies at the expense of funding
daily operations within the parks!

An internal memo penned by NPS Director
Mainella as reported in an April 19 Los Ange-
les Times article says this policy could re-
duce visitor services and cause unexpected
layoffs, as well as undermine the agency’s ef-
forts to create a more ethnically diverse
work force.

For further
Gunn, Director,
(202) 429-2676.

information contact: Sue
National Park Program,

NATIONAL TRUST FOR
HISTORIC PRESERVATION,
Washington, DC, September 17, 2003.
Hon. BILL FRIST,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR SENATOR FRIST: Congress chartered
the National Trust for Historic Preservation
more than 50 years ago to protect America’s
irreplaceable historic and cultural treasures
including those that are part of the coun-
try’s great inventory of federal lands. As a
private nonprofit organization with more
than a quarter million members, the Na-
tional Trust is the leader of a vigorous pres-
ervation movement that is having the best of
our past for the future. Because of our con-
cern for the welfare of the nation’s historic
and cultural resources, we urge you to sup-
port Senator Reid’s amendment to the Inte-
rior appropriations bill that would place a
temporary hold on the large-scale privatiza-
tion effort already underway at the Depart-
ment of Interior and related agencies—espe-
cially within the National Park Service and
the Forest Service. This privatization effort
would outsource many of the professional
and expert responsibilities now performed by
federal employees.

The National Trust supports a similar bi-
partisan provision that is now part of the
House version of the bill. It would withhold
FY’04 funds from the rampant privatization
program so that Congress can make a com-
prehensive assessment of outsourcing’s ef-
fects on the important work performed by
scientists, archeologists, architects, cura-
tors, engineers, fire fighters, and laborers.
Before advancing headlong into this initia-
tive, Congress would have an ‘‘in-depth re-
port’” on the results of pending privatization
efforts including information related to
“‘specific schedules, plans, and cost esti-
mates for implementing [the privatization
initiative].”” The Department’s FY’02 and
FY’03 privatization work in progress would
be unaffected by the provision.

The Interior Department and related agen-
cies have been under intense pressure to pri-
vatize key programs because of an Office of
Management and Budget (OMB) government-
wide quota that requires all agencies to re-
view 15 percent of their ‘“‘commercial’” ac-
tivities for privatization by the close of this
fiscal year. OMB is applying this quota re-
gardless of the effect on the government’s re-
sponsibility to all Americans who depend on
efficient and reliable service. Last year Con-
gress was so concerned about OMB pro-
ceeding too hastily that it included a report-
ing requirement in the FY’03 Omnibus Ap-
propriations Bill. So far, however, OMB has
not provided any research or analysis to jus-

the Capitol,
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tify the quota as it quickly progresses on
outsourcing positions and imposes sanctions
on agencies that fail to fulfill the quota.
Those penalties are severe, ranging from ar-
bitrary reductions in staff to punitive budget
cuts.

The National Trust, like many Republican
and Democratic lawmakers on Capitol Hill,
is concerned by the scale, lack of method-
ology, and expense associated with this ini-
tiative, which comes at a time when federal
budgets are declining and resources are thin.
Congress and the public need more time to
assess the process adequately, and fully un-
derstand the costs and implications of the
decisions being made before outsourcing di-
verts governmental staff from high-priority
assignments, consumes funding that is di-
rected towards mission-essential require-
ments, and undermines efforts to ensure that
the federal workforce reflects the American
people in its diversity.

Services provided by the federal govern-
ment should always include a mix of public
and private sector resources where appro-
priate. Contractors can play a valuable role
in an agency’s mission to service the Amer-
ican public. OMB’s privatization quota, how-
ever, is forcing the Interior Department and
other agencies to privatize services without
heed to the full effects on safeguarding the
nation’s historic and cultural treasures. The
National Trust asks you to support Senator
Reid’s amendment to the Interior appropria-
tions bill and take a more measured ap-
proach to outsourcing those federal respon-
sibilities best performed by governmental
staff.

Sincerely,
RICHARD MOE.

AMERICAN FEDERATION OF
GOVERNMENT EMPLOYEES, AFL-CIO,
Washington, DC, September 17, 2003.

DEAR SENATOR: On behalf of the American
federation of Government Employees, which
represents more than 600,000 federal employ-
ees who serve the American people across
the nation and around the world, | urge you
to supoprt the Reid Amendment to the Inte-
rior Appropriations Bill that would tempo-
rarily suspend new privatization studies in
the Department of Interior and related agen-
cies. These privatization studies have been
ordered by the Office of Management and
Budget (OMB), regardless of need or impact
on those agencies’ services, in order to fulfill
a wholly political privatization quota.

The Reid Amendment is identical to lan-
guage that was earlier included in the House
Interior Appropriations Bill by Chairman
Charles Taylor (R-NC). The Taylor provision
was inspired by the diversion of staff and re-
sources to conduct costly privatization re-
views instead of fulfilling agencies’ missions,
even if that meant not eliminating long-
standing maintenance backlogs in the Na-
tional Park Service or protecting Forest
Service lands from the scourge of fire.

We appreciate the leadership of Senate In-
terior Appropriations Committee Chairman
Conrad Burns (R-Mt) in defunding all new
and ongoing privatization studies in the For-
est Service without Congressional approval.
However, the same problems caused by
OMB’s wholesale privatization effort in the
Forest Service are adversely affecting all
agencies funded under the Interior Appro-
priations Bill. Moreover, the Reid Amend-
ment strikes a fair balance in that it allows
ongoing privatization reviews to continue
but suspends new ones until the Congress has
a better understanding of OMB’s extremely
controversial wholesale privatization initia-
tive.

That the recently revised OMB Circular A-
76, which governs the rules for privatization,
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has been tilted dangerously in favor of con-
tractors, is no longer subject to dispute. In
fact, the House of Representatives, in bipar-
tisan fashion, recently passed an amendment
to the Transportation and Treasury Appro-
priations Bill that would completely defund
the new A-76 and force OMB to craft a more
fair and balanced process, one that exalts the
interests of taxpayers and every American
who depends on the federal government for
important services, not contractors.

Among the many flaws, the new privatiza-
tion process denies federal employees oppor-
tunities to submit their best bids in most
competitions, fails to require contractors to
at least promise appreciable savings before
taking work from federal employees, and
doesn’t ensure that a subjective and unprece-
dented privatization process is first tested
and evaluated in the limited context of in-
formation technology before it is used
across-the-board on all services, as was re-
quired by Senate Armed Services Committee
Chairman John Warner in this year’s defense
authorization bill, instead of using it across-
the-board on all services, as would be al-
lowed by the new A-76.

Despite OMB’s professed determination to
ensure competition, the new circular re-
quires federal employees to be subject to
public-private competitions to perform new
work, to be recompeted in the event of fail-
ure to perform, and be automatically recom-
peted every five years except in isolated cir-
cumstances. In those same circumstances, no
such competition or recompetition require-
ments apply to contractors. And although
OMB is determined to review for outsourcing
at least 416,000 federal employee jobs, no con-
tractor jobs are scheduled to be reviewed for
insourcing.

At the same time, the new circular appears
to give the interests of taxpayers short
shrift. The rewritten A-76 makes no changes
of any significance with respect to the ad-
ministration of contracts. Moreover, despite
the imposition of the privatization quota,
OMB provides already overwhelmed agencies
with no new resources to conduct fair com-
petitions and satisfactorily administer re-
sulting contracts. In addition, the new A-76
does little to encourage the use of alter-
natives to A-76 that can generate superior
savings—but without the significant costs
and wrenching controversies associated with
privatization reviews. And despite the docu-
mented disproportionately adverse impact
on women and minorities who are part of the
civil service, a particular problem in the Na-
tional Parks Service, according to the Direc-
tor, the new circular does nothing to ensure
that the OMB privatizaiton initiative does
not force federal agencies to turn the clock
back on diversity and inclusiveness in the
civil service.

Finally, we note that the new A-76 does
not discourage contracting out from being
undertaken in order to undercut the pay and
benefits of those who work for the federal
government. The Senate recently passed,
without opposition, an amendment to the de-
fense appropriations bill that would exclude
health care costs from the cost comparison
process if a contractor provides inferior
health care benefits. The new A-76 fails to
take that approach.

Again, AFGE, standing proudly with many
different environmental groups, urges Sen-
ators to support the Reid Amendment to the
Interior Appropriations Bill and prevent pri-
vatization from polluting the agencies that
the American people have entrusted to safe-
guard our nation’s most valuable natural
treasurers. Please contact John Threlkeld in
AFGE’s Legislative Department at (202) 639-
6413 if you have any questions about our po-
sition on this important matter.

Sincerely yours,
BETH MOTEN,
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Director, Legislation &
Political Action De-
partment.

Mr. REID. Mr. President, before the
Senator from Washington leaves the
floor, 1 would like to say it was only
recently that | had the opportunity to
see some of the natural beauty of the
State of Washington. I, of course, had
been to Seattle a number of times—the
airport, went into town, and left. But |
had the opportunity, within the past
couple of months, to see various parts
of Washington.

I will never forget the drive from
Pasco, WA, to Seattle over the great
Cascades. Those mountains and trees,
the forests are so much different than
the forests of Nevada. We are very
proud of the great treasures we have
around Lake Tahoe and other forests
we have in Nevada. But the Cascades
are in a different class, with totally
different kinds of trees, different for-
ests.

That is what the Forest Service is all
about, having these people, who sign on
to the Forest Service for life, to be the
guardians and protectors of these great
national treasures such as those
around Lake Tahoe and those beautiful
Cascades that | drove through.

To think we are considering putting
these great national treasures out for
profit rather than posterity frightens
me. | appreciate very much the Sen-
ator from Washington standing up for
the great Cascades. | am sure there are
other beautiful parks in the State of
Washington that you have described
here that are as beautiful as | can
imagine. But | want the Senator from
Washington to know—and everyone
within the sound of my voice—I was so
impressed driving through those Cas-
cades.

| repeat, | hope—and | know there is
going to be efforts made to second de-
gree this amendment because the ma-
jority is afraid of an up-or-down vote
because we will win an up-or-down vote
because people of both parties do not
want to put these national treasures up
for bid. What they are going to do is
offer some kind of an amendment say-
ing: Well, we have studied them. Let’s
get a report. And we will go ahead and
continue doing the studies around
Lake Mead, around the areas the Sen-
ator from Washington pointed out.

The reason this is such a calculated
effort to hurt our parks is that they
are taking money, as | outlined earlier,
that has been set aside by congres-
sional votes to take away the asbestos
we have in some of our park facilities,
to do work on sewers, and a lot of other
things. They are taking money from
that and studying whether it is a good
idea to privatize. That is wrong. If they
were going to do it the right way, they
would come before Congress and say:
We want to study what is going on in
our national parks. Appropriate money
for us.

They are doing indirectly what they
know they can’t do directly.

I hope everyone understands that
this second-degree amendment, which
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will be offered shortly, is only an effort
to help those who want to defeat this
amendment to, in effect, get well by
saying: Well, we voted for a study and
the President has to report on these
studies.

I want everyone to know a vote for
this second-degree amendment—it may
be a side-by-side amendment—is a vote
to allow the outsourcing, the
privatizing of the workforce of our na-
tional parks.

Mrs. MURRAY. Will the Senator
from Nevada yield for a question?

Mr. REID. I am happy to yield for a
question.

The PRESIDING OFFICER. The Sen-
ator from Washington has the floor.

Mrs. MURRAY. Mr. President, if |
heard the Senator from Nevada cor-
rectly, am | to understand there is
going to be a second-degree amend-
ment to his amendment that 1 just
spoke about that will essentially allow
the outsourcing to continue while we
move forward in the appropriations
process this year? If that is the case, |
ask the Senator from Nevada, if you
are a park employee in one of our beau-
tiful parks—and you referenced the
Cascades; we have Olympia National
Park, Mt. Rainier. | invite all of our
colleagues to come and see—if you
were an employee and you knew Con-
gress was going to continue to move
forward with this proposal or some
type of variation, would you not be
worried that you would not continue to
do the same good job that our employ-
ees do right now because really your
future is up in the air and you would be
looking for something else?

Mr. REID. Mr. President, | respond to
my friend from Washington that this
second-degree amendment, which |
haven’t seen but | have been told what
is in it, would basically allow the
outsourcing studies to go on. And they
have no money to do that so they are
robbing other programs to do it. So the
answer to the Senator’s question is,
yes, they would continue doing the
outsourcing studies, as they call them,
in an effort to privatize the workforce
in the national parks.

There is a handout that has been dis-
tributed. When you can’t defeat a
measure on its face, what you resort to
is name-calling. Here is what they have
written:

Now is not the time to promote ineffi-
ciency. The Reid amendment would support
the Federal employees union agenda to grow
the size of the Federal workforce and avoid
competition of any kind.

That is so mean spirited and so
wrong. When you can’t defeat an issue
on its face, what you do is resort to
name-calling. What they have done
here is say, this is all a big ploy of the
unions. | offered into the RECORD ear-
lier today groups that support this
amendment that is sponsored by the
Senator from Washington and the Sen-
ator from Nevada. There wasn’t a sin-
gle union | put forward as favoring
this. I am sure they do, but I haven’t
talked to them. But we have resorted
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to name-calling, saying this is bad be-
cause the unions like it. I am sure the
unions do like it if, in fact, there are
unions there. | don’t really know. But
this has nothing to do with unions.

It has everything to do with pro-
tecting a dedicated workforce and to
not put these employees out to min-
imum wage. That is in effect what it is.
I know what we will do as we do in all
of these privatizing methods: We will
come in with a low-ball figure. We can
do it so much cheaper. And then as
soon as the contract is entered, it bal-
loons. | gave an example this morning.
One of the parks was picking up gar-
bage. It cost $150,000. They put it out
for private bid. And now within 3 years
time it is a half a million dollars for
the same work Government employees
were doing.

| appreciate very much the support of
my friend from Washington. Again, |
recognize her ability to support work-
ing men and women and not corporate
America. | do know the Senator from
Washington has done a great job of pro-
tecting the corporations in her State.
But here is an issue that deals directly
with working men and women. And, of
course, the Senator from Washington
has sided with the working men and
women of our country.

AMENDMENT NO. 1754 TO AMENDMENT NO. 1731
(Purpose: To substitute a requirement for an

annual report on competitive sourcing ac-

tivities on lists required under the Federal

Activities Inventory Reform Act of 1998

that are performed for the Department of

the Interior by Federal Government
sources)

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. VOINOVICH. Mr. President, |
call for the regular order with respect
to amendment 1731. 1 have an amend-
ment to send to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. Amend-
ment 1731 is now pending.

The clerk will report.

The legislative clerk read as follows:

The Senator from Ohio [Mr. VVoiNnoViICH], for
himself and Mr. THOMAS, proposes an amend-
ment numbered 1754 to amendment No. 1731:

Strike lines 3 through 6, and insert the fol-
lowing:

SEC. . Not later than December 31 of
each year, the Secretary of the Interior shall
submit to Congress a report on the competi-
tive sourcing activities on the list required
under the Federal Activities Inventory Re-
form Act of 1998 (Public Law 105-270; 31
U.S.C. 501 note) that were performed for the
Department of the Interior during the pre-
vious fiscal year by Federal Government
sources. The report shall include—

(1) the total number of competitions com-
pleted;

(2) the total number of competitions an-
nounced, together with a list of the activi-
ties covered by such competitions;

(3) the total number of full-time equivalent
Federal employees studied under completed
competitions;

(4) the total number of full-time equivalent
Federal employees being studied under com-
petitions announced, but not completed;

(5) the incremental cost directly attrib-
utable to conducting the competitions iden-
tified under paragraphs (1) and (2), including




S11792

costs attributable to paying outside consult-
ants and contractors;

(6) an estimate of the total anticipated
savings, or a quantifiable description of im-
provements in service or performance, de-
rived from completed competitions;

(7) actual savings, or a quantifiable de-
scription of improvements in service or per-
formance, derived from the implementation
of competitions completed after May 29, 2003;

(8) the total projected number of full time
equivalent Federal employees covered by
competitions scheduled to be announced in
the fiscal year covered by the next report re-
quired under this section; and

(9) a general description of how the com-
petitive sourcing decisionmaking processes
of the Department of the Interior are aligned
with the strategic workforce plan of that de-
partment.

Mr. VOINOVICH. Mr. President, |
rise to offer a second-degree amend-
ment to the Reid amendment to the In-
terior appropriations bill. Before |
speak to the specifics of the underlying
Reid amendment, | will first describe
my examination of the administra-
tion’s competitive sourcing initiative
which | have spent a great deal of time
on.

Competitive sourcing is one of the
five management initiatives included
in the President’s management agenda.
As | said, | paid close attention to this
initiative because it is closely related
to the Federal Government’s strategic
human capital management. It is fair
to say | have spent more time on this
issue than anyone in the Senate during
the last 5 years.

It is important to note that competi-
tive sourcing is not privatization, nor
is it outsourcing. It is public-private
competition, a methodical process for
evaluating the most efficient and cost-
effective manner of providing a service
that is commercial in nature and not
inherently governmental.

I would like to make clear to my col-
leagues that the total Government
workforce is about 1.609 million. And
inherently governmental is about
751,000; commercial, about 858,000; and
of the 858,000 that are commercial, only
about 416,000 are available for competi-
tion. That is 26 percent of the Federal
workforce. The Department of Interior
positions being evaluated, which we are
talking about today, under U.S. Fish
and Wildlife Service, clerical support
and appraisers; National Park Service,
maintenance of vehicle, lawn, bath-
room, and air conditioner, archeo-
logical support; Bureau of Reclama-
tion, Job Corps Centers; Bureau of
Land Management, maintenance of
lawn, vehicle, bathroom, and air condi-
tioner, geographic information serv-
ices, and photography.

These are positions that are being
evaluated. It doesn’t necessarily mean
they are going to be put out for com-
petitive outsourcing. Contrary to what
has been said on the floor of the Sen-
ate, | want to quote from the Govern-
ment Executive, which talks about:

April 25, 2003.

Feds Win Job Competition at Park Service
Agriculture Department.

Federal employees have won several small
public-private job competitions in land man-
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agement agencies, including a competition
at the National Park Service Office that had
run into opposition on Capitol Hill.

A team of 45 archaeologists at the South-
eastern Archeological Center in Tallahassee,
Florida, defeated private contractors earlier
this month, according to Park Service offi-
cials. The in-house team re-organized itself
into the ‘“most efficient organization,”
eliminating 17 seasonal jobs and trimming
$850,000 in annual personnel costs, according
to Donna Calvels, coordinator of the Park
Service’s competitive sourcing program.

“Not one permanent employee lost their
job.”

Hear me?

“Not one permanent employee lost their
job, and the competition will save $4.2 mil-
lion over the next five years,” Calvels said
Thursday.

Federal workers have prevailed in other
small competitions decided recently. In the
Forest Service, civil servants won competi-
tions at six Job Corps centers across the
country, according to Thomas Mills, the
agency’s deputy director for business oper-
ations. The Forest Service operates 18 Job
Corps centers as part of a job training pro-
gram for young adults, which dates back to
the New Deal programs of the 1930s. Employ-
ees at every center—940 workers in all—are
now competing for their jobs.

So far, roughly 300 civil servants at Job
Corps centers in Anaconda and Darby, Mon-
tana; Franklin, North Carolina; Estacada,
Oregon, and Pine Knot and Mariba, Ken-
tucky, have won their competitions. At each
center, the Forest Service is using the
“‘streamlined”” competition method, which
compares the cost of the in-house team with
the going rate in the private sector. The
agency received a waiver from the Office of
Management and Budget that allows it to
give incumbent workers a 10 percent cost ad-
vantage in the competitions, according to
Mills. The cost advantage is prohibited under
the revised OMB Circular A-76, issued in late
May.

Federal workers have also fared well in
several streamlined competitions held by the
Agriculture Department’s Natural Resources
Conservation Service.

So the point is what we are talking
about here is evaluating positions in
various Federal agencies to determine
whether those positions can be com-
petitively bid and, in most of the cases,
the in-house people win those competi-
tions. In most cases, it is found after it
is done that those people have been
given an opportunity to get together
and figure out how they can do a better
job in order to save their job and com-
pete with the private sector. That is
what this is about. This is not like,
well, if we don’t pass this amendment,
everything is going to be farmed out in
the Interior Department.

Historically, Government employees
at the Department of Defense, the
agency with by far the most experience
in conducting competitions, have won
more than two-thirds of public-private
competitions since 1997 and in the proc-
ess have saved taxpayers billions of
dollars. Furthermore, from 1997 to 2001,
Federal employees won 98 percent of
the streamlined competitions con-
ducted at the Defense Department.

This demonstrates that Federal em-
ployees can compete and win. During
the competition process, Federal em-
ployees form a most efficient organiza-
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tion—an MEO—to develop the most
competitive bid possible. Through this
process, employees make substantive
changes to their organization in a col-
laborative process involving both man-
agers and line employees.

What | like is that is quality man-
agement—going to the employees and
asking them how they can do their job
better than they are now doing it. The
result is, regardless of who wins the
competition, performance is improved
and savings are realized. Isn’t that
what we want, better performance and
savings? Ultimately, MEOs allow agen-
cies to work harder and smarter and do
more with less. The teamwork and col-
laboration that characterize most effi-
cient organizations should be present
at all Federal agencies, not just those
that are undergoing competition.

The original goal of competitive
sourcing was to compete a percentage
of the Federal commercial functions
with the private sector to cut costs and
improve performance. This policy has
merit. As a former mayor and Gov-
ernor, I know from experience there
are times when it is appropriate to
compete government functions to ob-
tain the best value for the taxpayers.
At the same time, | know what moti-
vated and well-trained public employ-
ees can accomplish.

The original sourcing goals of this
administration—and | had real prob-
lems with it—were to compete 5 per-
cent of commercial functions in the
first year, an additional 10 percent in
the second year, and eventually 50 per-
cent of eligible commercial activities. |
have been very concerned with these
goals since they were announced. My
chief concern was that the govern-
mentwide goals for competitive
sourcing had not been based on com-
prehensive analysis of the Federal
workforce on an agency-by-agency
basis. The amendment | offer today re-
quires that be done and reported on.

In that regard, these goals reminded
me of the workforce downsizing of the
Clinton administration. The U.S. Gen-
eral Accounting Office has documented
that little or no strategic workforce
planning was conducted in Federal
agencies before downsizing took place.
It was a mindless downsizing, without
looking at the jobs agencies had to per-
form. What this administration is try-
ing to do right now is reshape their
workforce to be able to do the job they
have been asked to do.

Therefore, | have endeavored to learn
more about the initiative. | attended a
Governmental Affairs Committee over-
sight hearing on sourcing in March 2002
and criticized—that was Chairman
Durbin—the manner in which the ad-
ministration was pursuing this pro-
gram. Over the last 2 years, | have
pressed this point in meetings with
various officials from the OMB and the
White House, urging them to modify
the goals of the program. To its credit,
the Bush administration has agreed.
Clay Johnson was in my office last
week. He gets it.
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At a Governmental Affairs sub-
committee hearing | held on July 24,
2003, Angela Styles, who was, until re-
cently, the administrator of Federal
procurement policy, announced the ad-
ministration would drop its govern-
mentwide goals for competitive
sourcing.

I was pleased to learn that each Fed-
eral agency will decide the way in
which competitive sourcing will pro-
ceed. Furthermore, the administration
will release a report later this month
that will outline the manner in which

they have conducted this initiative
over the last 3 years.
The administration has dem-

onstrated flexibility and a willingness
to make significant modifications to
this program. This is a significant step
in the right direction and demonstrates
that congressional oversight can yield
positive results.

However, Congress is considering sev-
eral amendments that undermine the
administration’s progress on competi-
tive sourcing. The amendment offered
by Senator REID would prohibit com-
petitive sourcing studies and activities
at the Department of the Interior. This
is, in my opinion, misguided, for sev-
eral reasons.

First and foremost, since the Eisen-
hower administration decreed that the
public sector should not compete with
the private sector, the decision of
whether or not to initiate competitions
and the rules governing these competi-
tions has been the purview of the exec-
utive branch of Government. We are
stepping on the prerogatives of the ex-
ecutive branch of Government. There is
another way we can do that, and that
is what our amendment does—in a way
that | think is appropriate. This au-
thority has been exercised in the past
by both Democratic and Republican ad-
ministrations.

Legislatively exempting the Depart-
ment of the Interior from competitive
sourcing circumvents longstanding ex-
ecutive branch prerogative. It is not
surprising the administration would
strenuously resist efforts to diminish
this authority, which is why OMB has
said it will recommend a veto of any
bill that abolishes or weakens existing
management prerogatives.

Second, this amendment is one of a
variety of different restrictions on
competitive sourcing that have been
placed on 5 appropriations bills that, if
enacted, would constitute an incoher-
ent set of restrictions. | agree Congress
needs additional information on the
implementation of this initiative. How-
ever, any reporting requirements,
which | support and will discuss in the
context of my second-degree amend-
ment with Senator THOMAS, should be
uniform across the executive branch,
not willy-nilly from one department to
another department.

Third, | consider this issue the juris-
diction of the Governmental Affairs
Committee. That committee has held
hearings on this initiative under both
Republican and Democratic leadership.
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Any Senator seeking to make
changes to this initiative should intro-
duce a bill, have it referred to the Gov-
ernmental Affairs Committee, and ad-
vance it through the normal com-
mittee process. It should not be ad-
dressed through a series of disjointed
amendments to appropriations bills.

Fourth, as | noted a moment ago, the
administration announced a major
change to its sourcing initiative at my
subcommittee July 24 hearing. It
dropped its governmentwide goals and
plans and will now do this on an agen-
cy-by-agency basis. It is reasonable for
us to monitor how this change is im-
plemented. Therefore, 1 strongly urge
my colleagues to support the amend-
ment being offered by Senator THOMAS
and me.

Our amendment would require the In-
terior Department to provide Congress
with detailed information on how it is
implementing public-private competi-
tions. This includes a description of
how the Department’s competitive
sourcing decisionmaking process is
aligned with the Department’s stra-
tegic workforce plan. It also requires
the Department to report the projected
number of full-time equivalent employ-
ees covered by competitions scheduled
to be announced in the next fiscal year.

If this amendment is adopted, it will
not affect the Interior Department’s
consideration this year, but if they
want to do them next year, in this re-
port they are going to be required to
say which ones next year they are
going to be putting out for competition
and why they are putting them out for
competition. This is not some arbi-
trary type of activity as some people
would like to characterize it.

Imposing rigorous reporting require-
ments is the right approach. It has
been the prerogative of every adminis-
tration since the 1950s to decide when
to conduct public-private competitions
and the manner in which these com-
petitions would be conducted. Con-
gress, in its oversight role, has a right
and responsibility to know what the
executive branch is doing. The amend-
ment would require the Bush adminis-
tration to provide exactly that infor-
mation.

Mr. President, | ask unanimous con-
sent that this report from Government
Executive magazine be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Government Executive Magazine,
Aug. 25, 2003]
FEDS WIN JoB COMPETITIONS AT PARK
SERVICE, AGRICULTURE DEPARTMENT
(By Jason Peckenpaugh)

Federal employees have won several small
public-private job competitions in land man-
agement agencies, including a competition
at a National Park Service office that had
run into opposition on Capitol Hill.

A team of 45 archaeologists at the South-
eastern Archaeological Center in Tallahas-
see, Fla., defeated private contractors earlier
this month, according to Park Service offi-
cials. The in-house team reorganized itself
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into a ““most efficient organization,” elimi-
nating 17 seasonal jobs and trimming $850,000
in annual personnel costs, according to
Donna Kalvels, coordinator of the Park Serv-
ice’s competitive sourcing program.

“Not one permanent employee lost their
job, and the competition will save $4.2 mil-
lion over the next five years,” Kalvels said
Thursday.

Last month, the House voted overwhelm-
ingly to cut off funds for job competitions at
the Southeastern Center and at the Midwest
Archaeological Center in Lincoln, Neb.,
where the competition still is ongoing. The
funding freeze would not take effect until
fiscal 2004, meaning it would not apply to
competitions finished during this fiscal year.

But John Ehrenhard, director of the South-
eastern Center, said the legislation is still
needed to protect other Park Service archae-
ologists from the Bush administration’s
competitive sourcing push. ‘““Even though we
won our competition, I'd like to see some
[legislation] saying that no more money
could be put toward competitive
sourcing,” he said. “It’s just another layer of
protection.”

Ehrenhard added that four employees left
the center during the competition because
they didn’t want to risk losing their jobs.
““Most were in their late 20s and early 30s,
and they were looking forward to having a
career in the National Park Service, and
they felt they were denied that,”” he said.

Federal workers have prevailed in other
small competitions decided recently. In the
Forest Service, civil servants won competi-
tions at six job corps centers across the
country, according to Thomas Mills, the
agency’s deputy director for business oper-
ations. The Forest Service operates 18 job
corps centers as part of a job-training pro-
gram for young adults, which dates back to
the New Deal programs of the 1930s. Employ-
ees at every center—940 workers in all—are
now competing for their jobs.

So far, roughly 300 civil servants at job
corps centers in Anaconda and Darby, Mont.;
Franklin, N.C., Estacada, Ore.; and Pine
Knot and Mariba, Ky., have won their com-
petitions. At each center, the Forest Service
is using the ‘streamlined’” competition
method, which compares the cost of the in-
house team with the going rate in the pri-
vate sector. The agency received a waiver
from the Office of Management and Budget
that allows it to give incumbent workers a 10
percent cost advantage in the competitions,
according to Mills. The cost advantage is
prohibited under the revised OMB Circular
A-T76, issued in late May.

Federal workers have also fared well in
several streamlined competitions held by the
Agriculture Department’s Natural Resource
Conservation Service (NRCS). In Columbus,
Ohio, NRCS workers won three competitions
involving mail, clerical and soil-mapping
work because procurement officials did not
receive valid private sector offers, according
to Michelle Lohstroh, state administrative
officer with NRCS. Seven and one-half full-
time equivalent positions (FTEs) were in-
volved in these competitions.

In Annapolis, Md., four NRCS employees
triumphed in a competition, according to
Debra Hepburn, a contracting specialist with
the agency. “We have a pretty small office
out here in Annapolis,” she said.

Competitions involving a single NRCS em-
ployee in Auburn, Ala., and Lake City, Fla.,
respectively, also went to federal employees.
In Lake City, officials put a vacant position
up for competition, to minimize the possible
impact on workers, according to Lynn Mer-
rill, an NRCS contract specialist.

Meanwhile, in Michigan, four soil-mapping
specialists edged out companies in a com-
petition for their jobs, and in Oklahoma, 17
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soil conservation technicians successfully
defended their jobs, according to Luann Lil-
lie, an NRCS contracting officer in Still-
water, Okla. And in California, in-house
workers triumphed in competitions involv-
ing 12 and one-half FTEs, according to Ray
Miller, a contract specialist in Davis, Calif.

The NRCS is competing roughly 800 soil
conservation technician positions on a state-
by-state basis, according to Patty Brown,
competitive sourcing coordinator with the
agency. These technicians help farmers and
ranchers apply conservation techniques to
their land, she said in an interview last
month.

Mr. VOINOVICH. Mr. President, this
report contradicts some of the argu-
ments that have been made for the
Reid amendment this afternoon.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, | have a
unanimous consent request to pro-
pound. | ask unanimous consent that
prior to a series of stacked votes,
which will begin at 4:45 p.m., there be
10 minutes of debate equally divided in
relation to the Bingaman amendment
No. 1740; further, that there be a total
of 50 minutes equally divided in the
usual form in relation to the Voinovich
and Reid amendments on competitive
sourcing.

| further ask unanimous consent that
at the hour of 4:45 p.m., the Senate pro-
ceed to a vote in relation to the Binga-
man amendment No. 1740, to be fol-
lowed by a vote in relation to the
Boxer amendment No. 1753, to be fol-
lowed by a vote in relation to the
Voinovich amendment which is to be
modified to be a first-degree amend-
ment, to be followed by a vote in rela-
tion to the Reid amendment No. 1731;
provided, further, that no second-de-
gree amendments be in order to the
amendments prior to the vote, with 2
minutes equally divided prior to each
vote.

Mr. REID. Mr. President, it is my un-
derstanding that the time consumed by
the distinguished Senator from Ohio,
Mr. VoiNoviIcH, will be counted toward
the 25 minutes; is that right?

Mr. BURNS. Is that agreeable?

The PRESIDING OFFICER. The
unanimous consent request is related
to the next hour.

Mr. REID. The unanimous consent
request has 50 minutes divided—actu-
ally 60 minutes. That time is equally
divided. It is my understanding that
the 50 minutes between Senator
VoiNovicH and myself is to be equally
divided. | simply ask that the time he
already consumed should be counted
against the 25 minutes. That is my
statement in the form of a question.

The PRESIDING OFFICER. The
Chair does not interpret the unanimous
consent request that way. Would the
Senator like to amend the unanimous
consent request?

Mr. REID. | ask for that modifica-
tion.

The PRESIDING OFFICER. Is there
objection?

Mr. ENZI. Reserving the right to ob-
ject, we have some statements on our
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side we would like to give. That is why
we wanted 25 minutes. If we take Sen-
ator VOINOVICH’s time out of it—I am
not sure how long he spoke—it will not
give time for Senator THOMAS and me.

Mr. REID. | object.

The PRESIDING OFFICER
CHAFEE). Objection is heard.

The Senator from Wyoming is recog-
nized.

Mr. ENZI. Mr. President, in my day-
to-day life, | have worn many hats. In
my life, | have been a small business
owner, a mayor, a parent, and a con-
sumer, just to name a few of the roles
| have played over the years. | mention
them because with each of them, when-
ever there was a job that had to be
done, | always knew the best way to
ensure | got the best deal on a project
or product was to put it up for bid and
place the job in competition. It is a
simple philosophy, and it just makes
sense to apply the same logic even to
Government.

President Bush has said Government
should be market based; we should not
be afraid of competition, innovation,
and choice. Why is the administration
so enthusiastic about competitive
sourcing? Because it saves money while
holding quality standards high. In
other words, we get the same quality
at less cost. Who wouldn’t like a deal
like that?

We do not need to look far to find the
results of competitive sourcing. The
Department of Defense, NASA, and the
Coast Guard have a fair amount of ex-
perience in the field. In fact, the De-
partment of Defense reports that it
will have saved $6 billion from 2000 to
2003 through A-76 reviews.

Another telling example cited by this
study was OMB'’s decision to take a job
usually given to the Government
Printing Office and put it up for bid.
The job was the printing of the 2004
Federal budget. When forced to com-
pete, the Government Printing Office
turned in a bid for the project that was
24 percent lower than the previous
year.

I do not think there can be any doubt
that competitive sourcing saves
money. But it does more than that by
allowing Government to more actively
engage in contracts with the private
sector. Government can increase its ac-
cess to the skills, technologies, and in-
novations of the small business com-
munities throughout the country.

This spring, | had an opportunity to
visit the Mint in Philadelphia, and the
employees there told me what a good
job they were doing. | observed them
doing a good job. They let me know
they were doing that so their jobs
would not be outsourced. It was a good
attitude. They were doing quality
work. They were improving. | saw an
article in last week’s USA Today that
talked about the improvement at the
Mint since the new director, a business
person, was put in charge.

We have before us an amendment to
slow the process and prohibit the con-
tinuation of funding for competitive

(Mr.
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sourcing in the Department of the Inte-
rior. Adopting this amendment would
turn back the clock and head us in the
wrong direction. At a time when budg-
et deficits must be controlled, we
should be taking full advantage of tried
and true methods to cut spending and
control costs, not trying to remove the
option.

One concern that has been raised
about competitive sourcing is that it
might have a seriously negative impact
on the Federal workforce. This is not
true. Competitive sourcing is about in-
creasing efficiency, not eliminating
workers.

As Senator VOINOVICH said, it is
about asking the employees how it can
be done best. The person actually doing
the job usually knows how and best. As
a case in point, the Department of the
Interior has reported that of more than
2,500 full-time employees whose jobs
have been analyzed under A-76, none
have been involuntarily dismissed from
their jobs. Those who claim we are out
to toss out the Federal workforce are
missing the point about this program.

Simply stated, competitive sourcing
is better for taxpayers and the Federal
Government. It makes Federal dollars
go further, and it forces Federal agen-
cies to perform more like businesses
where the highest level of efficiency is
the only acceptable level, and it is
working.

If we allow passage of the Reid
amendment, we are in fact taking away
the one tool a Federal agency has to
ensure it is getting maximum effi-
ciency and quality. As a member of the
Small Business and Entrepreneurship
Committee, | have a responsibility to
oppose legislation that may harm our
small business community. | cannot
support the Reid amendment because it
would have a negative impact on the
small businesses of our Nation by re-
fusing to allow them to compete. |
have been holding some procurement
conferences in Wyoming for small busi-
ness so they could learn how to com-
pete, how to combine if the job is too
big for one small business. It has been
working. It hasn’t kicked Federal em-
ployees out of their jobs, but it has
produced some lower prices and some
employment for small businesspeople.

Studies have shown that when the
private sector does win public/private
competitions through Circular A-76, a
small business, a woman-owned busi-
ness, or a minority-owned business
wins that competition 60 percent of the
time. By cutting funding for competi-
tive sourcing in the Department of the
Interior, we would be blocking off one
of the few entryways that small busi-
nesses have available to gain access to
jobs in the Federal Government.

With more than 50 percent of the
Federal workforce eligible for retire-
ment within the next 5 years—let me
repeat that—with more than 50 percent
of the Federal workforce eligible for re-
tirement within the next 5 years, it is
essential to ensure we have the right
people in the right positions.
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Competitive sourcing creates an at-
mosphere in which the Government is
not forced to deflect its valuable Fed-
eral employees to tasks that are not
inherently governmental. It allows
Federal agencies to more effectively
manage their personnel.

That kind of management was clear-
ly in evidence when a number of na-
tional parks on the eastern seaboard
used temporary employees during the
summer as lifeguards. Through com-
petitive sourcing, the National Park
Service contracted this work to private
lifequard companies. These companies
then hired the Park Service’s tem-
porary employees, giving them full-
time year-round jobs. The local com-
munities benefited through the en-
hanced opportunities for local busi-
nesses and the former Park Service em-
ployees benefited by getting better pay
and more work.

Circular A-76 is important because it
represents a win-win situation for
small businesses; also for the Govern-
ment; also for the taxpayer; and for all
those who need and perform the work.

We are all familiar with the old
adage, if it isn’t broke, don’t fix it. Cir-
cular A-76 is working well and will
only get better as we fine-tune the
process. It is a process that isn’t broke
and it deserves to keep doing what it
does best, saving the Government
money.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. Mr. President, 1 will
wait for the floor manager here.

Mr. BURNS. Mr. President, thanking
my good friend from Wyoming for al-
lowing me to interrupt here, | renew
the unanimous consent request with
regard to the votes.

I ask unanimous consent that prior
to a series of stacked votes, which will
begin at 4:45, there will be 10 minutes
of debate equally divided in relation to
the Bingaman amendment No. 1740;
further, that there be a total of 50 min-
utes equally divided in the usual form
in relation to the Voinovich and Reid
amendments on competitive sourcing.

I further ask that at the hour of 4:45,
the Senate proceed to a vote in rela-
tion to the Bingaman amendment No.
1740, to be followed by a vote in rela-
tion to the Boxer amendment No. 1753,
to be followed by a vote in relation to
the Voinovich amendment, which is to
be modified to be a first-degree amend-
ment, to be followed by a vote in rela-
tion to the Reid amendment No. 1731;
provided further that no second-degree
amendments be in order to the amend-
ments prior to the vote, with 2 minutes
equally divided prior to each vote.

Mr. REID. Mr. President, we will try
this again. Is the time for Senator ENzI
going to be counted toward the 25 min-
utes that the majority has?

Mr. BURNS. | would advise that that
is acceptable, that the Enzi statement
would be part of that 25 minutes.

Mr. REID. Will the Chair inform me
how long the Senator from Wyoming
spoke?
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The PRESIDING OFFICER
CHAFEE). Seven minutes.

Is there objection? Without objec-
tion, it is so ordered.

Mr. BURNS. 1 yield the floor to the
Senator from Wyoming.

Mr. THOMAS. | am sorry, Mr. Presi-
dent, how much time is there?

The PRESIDING OFFICER. Eighteen
minutes.

(Mr.

AMENDMENT NO. 1731

Mr. THOMAS. Thank you very much,
| say to the Senator from Montana.

It is interesting to be talking about
this issue. The fact is, | suspect all of
us are looking for the most efficient
way to operate the Government. |
guess that is what we spend a lot of
time doing. We spend a lot of time
looking for ways to make it less costly
to get the job done. We spend a lot of
time providing opportunities for small
businesses. These are the very things
that are involved here. Yet we seem to
be trying to keep that from happening.
It is a bit of a surprise.

Competitive sourcing seeks to
streamline Federal agencies. This has
been going on, by the way, for a long
time. In 1996 we passed the FAIR Act
and began to do something with it.
There were different kinds of reactions
to it. There were some efforts made in
the Clinton administration that did
not go very far to utilize this.

Then 2 years ago we started to re-
vamp the thing a little bit and make it
work. That is what this administration
has done—to make the Government
more accountable to the taxpayers, to
reduce the Government’s direct com-
petition in the private sector. These
are the purposes of this competitive
sourcing.

The President’s competitive sourcing
initiative is designed to improve per-
formance and efficiency. That is really
the bottom line. When the Government
competes with the private sector, we
erode the local tax base, we drive up
prices, decrease performance of Federal
agencies because there is no competi-
tion, and we know that is a key to our
whole effort within the sector.

Regarding cost savings, both the
General Accounting Office and the Cen-
ter for Naval Analysis, two inde-
pendent groups, have found through ex-
tensive research that competitive
sourcing reduces costs by 30 percent—
regardless of who wins. Keep in mind,
this is competitive sourcing. When this
particular job or this particular task is
set up for competitive sourcing, the
Federal employees have a chance to
compete for it as well as the outside. In
most cases, over half the cases in the
past, Federal employees have won.

Nevertheless, because of that, be-
cause of looking for ways to do it more
efficiently, there has been a 30-percent
reduction in costs. So the Government
can save billions of dollars by allowing
the private/public competition to
occur. Stopping this competition only
wastes taxpayer dollars, increases the
inefficiency of a Government monop-
oly, and prevents us from improving
upon services the taxpayers receive.
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One of the troublesome things has
been that the image of that kind of ac-
tion has not often been clear. I have
here an article by Fran Mainella, who
is the Director of the National Park
Service.

Over the past several months, a number of
media reports have mischaracterized the
scope, purpose and effects of the National
Park Service competitive sourcing efforts.

She goes on:

Our competitive sourcing initiative chal-
lenges us to put our finger on our own pulse.
It provides a framework by which we exam-
ine whether we have the right skills, the
right techniques, organizational structures
to provide Americans the best possible serv-
ice—service that is effective and efficient.

So we have had a great deal of suc-
cess in doing that. Actually, the com-
petitive sourcing idea is not a new one.
It has been talked about for a good
long time. In fact, | point out here—
this is a statement made in 1996 by the
unions publicly supporting competi-
tion. It says:

Over the years, the OMB Circular A-76
competitive process has benefited taxpayers
with billions of dollars in savings. | am
proud of the fact that these competitions
have shown Federal workers to be just as
competitive as their private-sector counter-
parts in terms of their cost, efficiency and
overall quality of performance.

Mr. Chairman, you have often heard me
say that Federal employees are not afraid of
competition. If we cannot provide the serv-
ices better, faster and cheaper than our pri-
vate-sector competition, then we do not de-
serve to perform the work in the first place.
We ask you and the members of this com-
mittee not to deny us the opportunity and
dignity of competing.

This is the national president of the
American Federation of Government
Employees. This is, of course, some
time back.

So what we are dealing with here, of
course, is an amendment that prevents
the improvement of the Department of
the Interior’s commercial activity
competitive sourcing. This is some-
thing we have dealt with for a good
amount of time.

We talked about the Printing Office
and the money that has been saved
there. We talk a lot about parks. Of
course, | come from a State with parks,
such as the Grand Tetons.

There is an idea that we are going to
replace the park rangers. That isn’t
true at all. This has nothing to do with
park rangers and people who have
those kinds of professional jobs. We are
talking about people who do mainte-
nance work and people who do other
kinds of activities. That is the case.

We agree parks are special. It is one
of the things we hear about a great
deal. We hear about it incorrectly from
time to time. That, | guess, is what is
happening here.

Secretary Norton noted that 2,500 po-
sitions have been reviewed under com-
petitive sourcing since 2001. Not one
full-time Federal employee has been
involuntarily separated. These are
things that change. We have a great
deal of retirement coming up, and
there will be some opportunity to do
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some things here that will give us a
chance to make our Federal Govern-
ment more effective and more efficient.

Over the past several years it has
been our Government policy not to
compete with the private sector. How-
ever, the Federal Government cur-
rently has about 416,000 positions that
are characterized as commercial in na-
ture. Seeing that Congress has done a
poor job with sourcing policy, Presi-
dent Bush initiated competitive
sourcing to improve the way it func-
tions. We are now in the process of see-
ing that improvement take place.

My colleagues on the other side of
the aisle are always concerned about
economic developments. They should
support this opportunity to improve
competitive sourcing. Keep in mind
that Government competition in the
private sector erodes the local tax base
and creates a Government monopoly.

Here we are. | think we have an op-
portunity to continue to strengthen
that. The amendment before us is cer-
tainly not one that helps that. It pre-
cludes going forward with this very
useful thing. The amendment we will
be voting on is a first second-degree
amendment.

This reporting requirement addresses
a number of the concerns many Sen-
ators had about competitive sourcing.
This second-degree amendment does
the following:

It requires the Secretary of the Inte-
rior to report annually on its competi-
tive sourcing efforts, including listing
the total number of competitions com-
pleted; list the total number of com-
petitions announced; the activity cov-
ering the total number of full-time
equivalent Federal employees studied
under the completed competitions;
total number of full-time equivalent
Federal employees being studied but
not completed; the incremental costs
directly attributable to conducting the
competition, including costs attrib-
utable to paying outside consultants;
estimate of the total and completed
savings; description of the improve-
ments in services and performance de-
rived from the competition actually re-
ported; and total number of full-time
equivalent employees covered by com-
petition rescheduling for next fiscal
year.

That is the kind of reporting we will
have.

We have a number of letters. | ask
unanimous consent to have them print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICANS FOR TAX REFORM,
Washington, DC.
LEGISLATIVE ALERT—SUPPORT COMPETITION

AMONG THE FEDERAL GOVERNMENT AND PRI-

VATE BUSINESSES

The Senate will likely debate and vote on
an amendment offered by Senator Harry
Reid (D-NV) to H.R. 2961, the Department of
the Interior (Dol) and Related Agencies Ap-
propriations Act for fiscal year 2004, which is
currently being debated by the Senate. The
amendment prohibits the initiation or con-
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tinuation of any competitive sourcing stud-
ies until the House and Senate Committees
on Appropriations have been given a detailed
competitive sourcing proposal and have ap-
proved in writing such proposal.

Because the amendment significantly lim-
its the Dol’s management flexibility and pre-
vents the agency’s ability to identify and ac-
cess the best and most efficient sources for
the performance of its commercial activities,
Americans for Tax Reform (ATR) strongly
opposes Senator Reid’s amendment.

In his two years in office, President Bush
has worked to make government more effi-
cient by streamlining federal regulations
and holding government bureaucracies ac-
countable to the American taxpayer who
funds their departments. The president con-
structed a strong Management Agenda, fo-
cusing on public-private competition to cre-
ate a performance-based management initia-
tive designed to improve performance and ef-
ficiency.

Public-private competition, or competitive
sourcing, is the process for determining if
the government’s commercial jobs, like com-
puter services, food services, or mainte-
nance, should be performed by federal agen-
cies or by private sector companies. How-
ever, President Bush’s plan to subject federal
workers to competition has come under con-
stant attack from labor unions and liberal
lawmakers on Capital Hill.

While Senator Reid claims that the bill
will eliminate thousands of federal jobs, it is
simply not true. For example, of the 1,600
full-time employees the Department has al-
ready analyzed for competitive sourcing, not
one federal employee has been involuntarily
dismissed from his job. In addition, Dol em-
ployees have won roughly 50% of the
sourcing competitions and not a single Dol
employee has been involuntarily separated
as a result of competition.

Competition among public and private en-
tities drives down costs and ratchets up per-
formance. According to the General Ac-
counting Office and the Center of the Naval
Analysis, two independent and objective
groups that have conducted the most thor-
ough research on competitive sourcing, the
cost of a function goes down 30 percent re-
gardless of whether the in-house government
employees or a private contractor win the
competition. These efficiencies translate
into savings of billions of dollars that can be
used for much needed tax relief for all Amer-
icans.

More competition leads to huge savings.
Absent competition, inefficient government
monopolies will continue to waste tax dol-
lars while failing to provide even a reason-
able level of service. Therefore, the taxpayer
is the ultimate loser when competitive
sourcing is stymied.

NATIONAL TAXPAYERS UNION,
Alexandria, VA, July 28, 2003.
AN OPEN LETTER TO CONGRESS: COMPETITIVE

CONTRACTING SAVES TAXPAYERS DOLLARS

DEAR MEMBER OF CONGRESS: The under-
signed organizations strongly support imple-
mentation of President Bush’s competitive
contracting program and oppose Congres-
sional schemes to make implementation of
this vital initiative more difficult or impos-
sible. According to official government esti-
mates, there are 850,000 jobs in the federal
government that qualify as ‘“‘commercial po-
sitions.”” These jobs include everything from
writing software to mowing lawns and are
done every day by private firms. President
Bush’s Management Agenda set the goal of
having half of the commercial activities per-
formed by federal agencies face competition
over the next four years.

The potential benefits of increased
outsourcing are clear. For example, in 2002,
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the Office of Management and Budget de-
cided to use competition in response to poor
performance by the Government Printing Of-
fice (GPO) and opened the job of printing the
fiscal 2004 federal budget to competitive bid-
ding. GPO turned in a bid that was almost 24
percent lower than its price from the pre-
vious year in order to keep its job. That was
$100,000 a year that GPO could have saved
taxpayers any time it chose, but didn’t until
it faced competition.

Contrary to popular belief, competitive
bidding does not achieve cost savings by sim-
ply reducing the ranks of federal employees.
Research by the General Accounting Office
and other agencies has shown that federal
workers win competitive sourcing bids
against private firms about half the time,
and when they do lose, the majority go to
work for the contractor or shift to other jobs
in the federal government. Typically, less
than 7 percent of them are laid off.

In spite of the obvious benefits of competi-
tion in other areas of the economy, several
efforts are underway in Congress that would
Kill competition at the federal level. Legisla-
tive proposals have been introduced to pro-
hibit competitive outsourcing in the Depart-
ments of Agriculture and Interior, and at-
tempts to prevent reform of air traffic con-
trol are proliferating.

Competition and choice are important
marketplace forces. Harnessing them to pro-
vide commercial activities within the federal
government will save taxpayer money and
allow federal agencies to do their jobs more
effectively and offer better service. Congress

should be embracing competitive con-
tracting rather than undermining it.
Sincerely,

PAUL J. GESSING,
Director of Government Affairs, National
Taxpayers Union.
DR. ADRIAN T. MOORE,
Vice President, Research, Reason Foundation.
RANDALL W. HATCHER,
President, MAU, Inc.
GROVER NORQUIST,
President, Americans for Tax Reform.
AMERICAN COUNCIL
OF ENGINEERING COMPANIES,
September 22, 2003.

To MEMBERS OF THE UNITED STATES SEN-
ATE: On behalf of the 6,000 member compa-
nies of the American Council of Engineering
Companies, | urge you to vote against an
amendment offered by Senator Harry Reid
(D-NV) to the Fiscal Year 2004 Interior Ap-
propriations bill. The amendment would
block funding for all future public-private
competitions, thereby sacrificing govern-
ment efficiency, innovation and cost savings.

The competitive sourcing program is a cen-
terpiece of the President’s Management
Agenda. The Bush Administration’s plan to
open non-inherently governmental functions
to competition from the private market will
ensure that taxpayers receive the best serv-
ices for their tax dollars. If passed, the Reid
Amendment would prevent Interior from re-
alizing cost savings that result from public-
private competitions. A report from the Gen-
eral Accounting Office states that public-pri-
vate competitions typically result in savings
of over 30%.

Private engineering companies provide a
range of highly technical services to the Fed-
eral government, including the Forest Serv-
ice and the U.S. Geological Survey. Over the
past several years, our member firms have
grown increasingly frustrated over the prac-
tice of some Interior agencies that actively
market their services to state and local gov-
ernments in direct competition with the pri-
vate sector. This practice hits our smaller
firms particularly hard. The Bush plan would
help to correct this problem and as such, any
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attempt to derail this process is strongly op-
posed by the engineering industry.

ACEC respectfully urges you to place the
interests of the taxpayers first, and support
effectiveness and efficiency in government.
Again, we urge you to vote against the Reid
Amendment to the F.Y. 2004 Interior Appro-
priations bill as well as any other amend-
ment that may be attached during the re-
mainder of the 108th Congress.

Sincerely,
CAMILLE FLEENOR,
Director, Federal Procurement Policy.
CITIZENS AGAINST GOVERNMENT WASTE,
Washington, DC, September 22, 2003.

DEAR SENATOR: On behalf of the more than
one million members and supporters of the
Council of Citizens Against Government
Waste (CCAGW), we urge you to vote against
an amendment being offered by Sen. Harry
Reid (D-Nev.) to H.R. 2691, the Interior Ap-
propriations Bill for FY 2004, which would
defund competitive sourcing studies provided
for under OMB Circular A-76.

OMB Circular A-76 is the federal process of
obtaining commercial services at the best
price through open and fair competition.
This practice is also known as competitive
sourcing, and is the cornerstone of President
Bush’s Management Agenda reforms. Com-
petition between the private sector and gov-
ernment employees performing commercial
work ensures accountability, efficiency, and
budget savings.

An inventory of government services con-
ducted during the Clinton administration
identified more than 850,000 of the 1.8 million
jobs in the federal government as commer-
cial in nature. Opening up these services to
competition promotes the principles of gov-
ernment reform and service to the taxpayers.
Numerous studies demonstrate that public-
private competition improves service deliv-
ery and decreases costs to taxpayers by any-
where from 10-40 percent on average.

Opponents of A-76 contend that staging job
competitions is cost prohibitive. This argu-
ment is a political smoke screen meant to
derail the administration’s management re-
forms. The President’s commonsense pro-
posals would follow private sector manage-
ment practices, such as linking budgets with
performance targets, improving general
agency performance through development
and implementation of strategic plans, and
improving service while providing the best
value to the taxpayer.

We urge you to vote ‘““No”’ on Sen. Reid’s
amendment to H.R. 2691 and allow the con-
tinuation of public-private competition.
CCAGW will consider rating this amend-
ment, and any votes related to competitive
sourcing, in our annual 2003 Congressional
Ratings.

Sincerely,
THOMAS A. SCHATZ,
President.

CONGRESSIONAL & PUBLIC AFFAIRS,

U.S. CHAMBER OF COMMERCE,
Washington, DC, September 22, 2003.

To MEMBERS OF THE UNITED STATES SEN-
ATE: On behalf of the U.S. Chamber of Com-
merce, the world’s largest business federa-
tion, representing more than three million
businesses and organizations every size, sec-
tor and region, | urge you to vote against an
amendment offered by Senator Harry Reid
(D-NV) to the Fiscal Year 2004 Interior Ap-
propriations bill. This amendment would
prohibit the Department of Interior (DOI)
from conducting competitive sourcing stud-
ies, thereby sacrificing government effi-
ciency, innovation and significant cost sav-
ings.

Prohibiting competition within DOI
strikes at the heart of the President’s Man-
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agement Agenda, particularly the Competi-
tive Sourcing Initiative, which aims to in-
crease government efficiency, improve gov-
ernment performance and save taxpayer dol-
lars through competition. On average, a 30%
cost savings is realized when a competition
between the public and private sector is held
on commercial government functions, re-
gardless of who wins. In this era of sharply
constrained resources it seems particularly
irresponsible to arbitrarily limit an agency’s
ability to identify and access the best and
most efficient sources for the performance of
its commercial activities. Senior Adminis-
tration officials have recommended that the
President veto the FYO04 Interior Appropria-
tions bill if such language is included.

Contrary to common rhetoric, competitive
sourcing does not achieve cost savings by
simply reducing the ranks of federal employ-
ees. In fact, of the 2,500 positions that have
been reviewed under competitive sourcing
since 2001 in DOI, not one full-time federal
employee has been involuntarily separated.
Federal workers win competitive sourcing
bids against private firms over half the time,
and when they do lose, the majority go to
work for the competitive or shift to other
jobs in the federal government.

We respectfully urge you to place the in-
terests of the taxpayers first, and support ef-
fectiveness and efficiency in government by
voting against any anti-outsourcing provi-
sions in the Fiscal Year 2004 Interior Appro-
priations bill. The Chamber may consider
votes on or in relation to this matter in our
annual ‘““How They Voted’ scorecard.

Sincerely,
R. BRUCE JOSTEN.
NATIONAL FEDERATION
OF INDEPENDENT BUSINESS,
September 22, 2003.
STAND UP FOR MAIN STREET AND SMALL
BUSINESS

DEAR SENATOR: On behalf of the 600,000
members of the National Federation of Inde-
pendent Business (NFIB), | urge you to op-
pose the Reid competitive sourcing amend-
ment to the Fiscal Year 2004 Interior Appro-
priations Bill. The amendment would pro-
hibit the Department from conducting any
competitive sourcing studies and deny small
businesses the opportunity to compete for
Interior’s commercial activities.

Competitive sourcing is not only an oppor-
tunity for federal agencies to improve the ef-
ficiency of their operations, but it also saves
taxpayer dollars. Independent studies by the
General Accounting Administration, among
others, contend that competition will save
taxpayers an average of 30 percent. Congress
should not limit the management flexibility
of the Department to study ways to optimize
their delivery of services to the taxpayer. We
believe, for example, that allowing small
businesses to bid on services they already
successfully provide in the commercial mar-
ketplace will lead to improving government
efficiency and decreasing costs.

We strongly urge a ‘“no” vote on any
amendment that would prevent the Interior
Department from moving forward on this im-
portant initiative.

This vote will be recorded as a NFIB “‘Key
Vote” for the 108th Congress.

Sincerely,
DAN DANNER,
Sr. Vice President, Public Policy.

Mr. THOMAS. Here is one in behalf of
the U.S. Chamber of Commerce favor-
ing the competitive sourcing and op-
posing the amendment.

Here is the NFIB, the National Fed-
eration of Independent Businesses,
which opposes the amendment.
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Citizens Against Government Waste
is also in support of this.

American Council of Engineering
Companies, the National Taxpayers
Union, and Americans for Tax Re-
form—all of these are in strong support
of continuing to give the private sector
an opportunity in these areas.

I also finally would like to tell you
there is a statement of administration
policy here in which the administra-
tion indicates they will veto a bill that
includes this kind of program. They
say the administration understands the
amendment will be offered on the Sen-
ate floor which would effectively shut
down the administration’s competitive
sourcing initiative to fundamentally
improve the performance of govern-
ment in many commercial activities.
The administration seeks to improve
performance of Government services
based on the comprehensive principle
of competition, a proven way of pro-
tecting taxpayer dollars while pro-
viding better services and performance.
Now is the wrong time to short circuit
the implementation of this principle,
especially since numerous agencies are
starting to make real progress in pro-
viding public/private competition. If
the final version of the bill contains
such a provision, the President’s senior
advisers would recommend he veto the
bill.

| urge we get support for this amend-
ment so we can continue the competi-
tive notion.

I reserve the remainder of our time.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, everyone
should understand a vote for the Enzi-
Craig-Voinovich amendment is a vote
to allow further outsourcing studies to
go on. That is wrong.

What is this amendment about? It is
about the Park Service spending mil-
lions of dollars in outsourcing studies
which would siphon off funds critical to
the needs within the parks.

The amendment that has been offered
by a significant number of Senators—
and | ask unanimous consent to add
Senator KERRY and Senator CLINTON as
cosponsors—allows current studies to
move forward on the implications to be
evaluated. Current studies can go for-
ward. A short pause is not too much to
ask, for the protection of our national
heritage is at stake.

The House included the same reason-
able language in its bill. According to
the House report, the Appropriations
Committee was ‘‘concerned about the
massive scale of seemingly arbitrary
targets and considerable costs of initia-
tives which are on such vast tracts
that Congress and the public are nei-
ther able to participate nor understand
the costs and implications of the deci-
sions being made.”

That is the end of the quote. That is
from the Republican House of Rep-
resentatives report language in their
appropriations bill.

The administration’s own Park Serv-
ice director has indicated the current
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plan will reduce services to the public,
will negatively impact the diversity of
the Park Service, and will not save re-
sources. That is from the administra-
tion’s own Park Service director.

I would like to read from a letter
sent to me by a Park Service employee.
Remember, this applies to more than
just the Park Service. The Forest Serv-
ice, the BLM, and other Interior agen-
cies are affected. This man even signed
his name, and, of course, it jeopardizes
his job. But he is a substantial man, |
am sure. His name is Chuck Luttrell. It
is a long letter. | will not read all of it.

Among other things, he said:

. will the public be tolerant of the sell-
ing of the care and operation of our national
treasures to a profit corporation? Will our
parks get the same care, will our culture and
natural heritage be safe in the hands of com-
panies that could turn out to be Enrons,
Worldcoms?

He further states:

The United States of America owes and has
pledged a commitment to our military vet-
erans. We have preferential hiring regula-
tions for veterans. A private contractor has
no such obligation. The Federal Government
has the strongest commitment to diversity
and equality there is.

He says if it is put out to the private
sector, veterans will have no further
preference, and diversity will go out
the window.

In recent years the Congress wrestled with
the issues of health care and insurance. Fed-
eral employees have excellent health insur-
ance options. Again contractors have far dif-
ferent priorities and as we all know millions
of people working in private industry have
no insurance.

Years ago Congress passed the Davis Bacon
Act to ensure that some workers earned a
fair, liveable, negotiated wage. We employ-
ees of Lake Mead’s Maintenance Division are
an example of Congress’ will. But any con-
tractor that would replace us has no such ob-
ligation.

The Park Service, in my 22 years of serv-
ice, has never been sufficiently funded. As an
agency, we have always been on starvation
rations, and | can assure you that at my
level, Lake Mead N.R.A., there is absolutely
no fat in the system. For years our managers
have been required to do more with less.

The National Park System he talks
about has 10 million visitors a year.
Lake Mead is the second busiest park
in the whole United States.

He goes on to say:

When it comes to saving the taxpayer’s
dollars nothing is more efficient than having
the work done for free. Nationwide the Na-
tional Park Service receives hundreds of
thousands of hours of donated labor. At Lake
Mead N.R.A. alone last year the public vol-
unteered over 92,000 hours of which nearly
21,000 hours were in performing maintenance
work. People will volunteer to work for the
National Park Service because they recog-
nize it is a noble and worthy gift to the coun-
try. People do not, as we all know, volunteer
to work for private contractors.

He goes on to say:

Beyond being a workforce for our respec-
tive Parks, we employees of the National
Park Service are a national work force. Lake
Mead N.R.A. has sent people out over the
years to help with everything from oil spill
cleanups to hurricane relief. Every year
Lake Mead employees are fighting this Na-
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tion’s wildland fires. This year, as always,
we are on the line protecting places like
Denver, Colorado, and Show Low, Arizona.
But who will serve and man the fire camps
when we are gone?

It sounds cliche, but for the large majority
of the National Park Service’s employees
their work is more than just a job. It is com-
monplace for people in my outfit to do much
more than just what is written in their posi-
tion descriptions. I am a carpenter. | also
teach all of our Rangers how to conduct
water search and rescues. I’'m not special.
The maintenance employees of Lake Mead
N.R.A. serve on the SCUBA team, on District
fire engine companies, and with search and
rescue teams. We serve on Park committees
and often volunteer for special details. We
are trained in first-aid and are first respond-
ers. We direct traffic at accident sites, we
help land medical evacuation helicopters,
and we help handle victims and patients. We
are also the eyes and ears for our Rangers.
We often are the ones who discover trouble
and report it. | don’t think that it is too far
of a stretch to say that in some small way
we are even part of homeland security . . .
let me say that we are essentially ambas-
sadors for the National Park Service. We are
uniformed employees constantly in the pub-
lic eye. We are often the first and sometimes
the only ‘“official”” contact visitors have
with the Service. We answer questions, give
directions, and not all that uncommonly
change a tire or two. We do all these things
and more, yet they are not in our job de-
scriptions and a contractor replacing us
would not be obligated to perform any of
them.

I ask unanimous consent the full text
of this letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AUGUST 5, 2002.
Hon. HARRY REID,
U.S. Senate,
Washington, DC.

DEAR SENATOR REID: My name is Chuck
Luttrell and | am an employee of Lake Mead
National Recreation Area. | am writing to
you on behalf of my fellow employees of the
Maintenance Division. The reason | am writ-
ing is because we believe a process is taking
place that is detrimental to the National
Park Service in general and Lake Mead in
particular. It is my hope that | can ade-
quately articulate our concerns and enlist
your support and the power of your office to
stop a bureaucratic train before it becomes a
train wreck.

As you know the Federal Activities Inven-
tory Reform (FAIR) Act, along with the
President’s Management Agenda has re-
quired Federal agencies to start imple-
menting the requirements of the Office of
Management and Budget’s Circular A-76. The
Department of the Interior and the National
Park Service have begun this ‘““Competitive
Sourcing” process. The Lake Mead N.R.A.
Maintenance Division is part of the first
round of studies and will begin its evaluation
in June of 2003.

The stated purpose and goals of Competi-
tive Sourcing are efficiency and cost savings.
The dedicated people | work with welcome
ways to improve and do our jobs better. How-
ever, we are very concerned that the Com-
petitive Sourcing or A-76 process is flawed
when applied to the National Park Service.
We suspect that no only will it fail in its
basic objectives, but worse it will betray
public trust and threaten the very resources
the Service was created to protect. Our
ranks provide services that will be ignored
by the Competitive Sourcing process and
therefore lost to the visitor. Private contrac-
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tors simply can never completely replace our
own work force. Much of what we do and rep-
resent isn’t even on the bid sheet.

It is my understanding that in dozens and
dozens of A-76 conversions from the public to
the private sector, no real and tangible cost
savings can be shown. Rather, substantial
cost such as employee severance packages,
contract change orders, contract disputes,
litigation, etc. more than eliminate any an-
ticipated savings. But more importantly,
will the public be tolerant of the selling of
the care and operation of our National treas-
ures to a for profit corporation? Will our
Parks get the same care, will our cultural
and natural heritage be safe in the hands of
companies that could turn out to be
ENRON’s or WORLDCOM’s?

I realize that what | have written so far
could be dismissed as the ravings of a man
fighting to save his job. Indeed it would be
easy for irrational fear to drive my pen. But
Sir, that is not it at all. If only you could
speak to the real managers and leaders of
the Park Service. The career professionals
who actually run this outfit and who are the
ones responsible for getting the job done day
to day, | have confidence that you would
hear that our concerns are valid.

The United States of America owes and has
pledged a commitment to our military vet-
erans. We have preferential hiring regula-
tions for veterans. A private contractor has
no such obligation. The Federal Government
has the strongest commitment to diversity
and equality there is. While all contractors
are required by law to provide equal oppor-
tunity, as we see in courts all across this
land not all live up fully to those require-
ments. We’ve all heard it, ““Social Security
is not a retirement plan.” Yet while the Fed-
eral work force is provided a fair retirement
package, contractors have very different pri-
orities and their employees may or may not
have some type of retirement future. In re-
cent years Congress has wrestled with the
issues of health care and insurance. Federal
employees have excellent health insurance
options. Again contractors have far different
priorities, and as we all know millions of
people working in private industry have no
insurance. Federal employees that have been
““‘competitively sourced” out of their jobs
may add to those uninsured rolls. Years ago
Congress passed the Davis Bacon Act to en-
sure that some workers earned a fair,
liveable, negotiated wage. We employees of
Lake Mead’s Maintenance Division are an

example of Congress’s will. But any con-
tractor that would replace us has no such ob-
ligation.

However, rather than focus on issues we
believe are important but can be viewed as
self serving, let me now turn to why we are
the best option for the public and this coun-
try. The Park Service, in my 22 years of
service, has never been sufficiently funded.
As an agency we have always been on starva-
tion rations and | can assure you that at my
level, Lake Mead N.R.A., there is absolutely
no fat in the system. For years our managers
have been required to do more with less.
Being efficient is how we get the job done.
Long ago we made decisions to contract out
certain maintenance functions, namely gar-
bage collection, lawn services, and certain
custodial work, because those things could
be done cost effectively by contractors. Un-
fortunately the Competitive Sourcing study
we now face gives us no credit for this for-
ward thinking.

When it comes to saving the taxpayer’s
dollars nothing is more efficient than having
the work done for free. Nationwide the Na-
tional Park Service receives hundreds of
thousands of hours of donated labor. At Lake
Mead N.R.A. alone last year the public vol-
unteered over 92,000 hours of which nearly
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21,000 hours were in performing maintenance
work. People will volunteer to work for the
National Park Service because they recog-
nize that it is a noble and worthy gift to this
country. People do not, as we all know, vol-
unteer to work for private contractors. De-
spite this reality, the A-76 process prohibits
us from counting volunteers as part of our
efficiency/cost savings model.

When it comes to getting the job done the
National Park Service’s proud tradition of
employees being ‘‘generalists” make us ex-
tremely efficient. Here at Lake Mead N.R.A.
even though our maintenance employees are
classified as electricians, mechanics, opera-
tors, or whatever, the bottom line is we get
the work done by using all of our people in
the most efficient combinations. For exam-
ple on a day when there are no pressing
plumbing issues we might use our plumbers
to help our carpenters pour concrete, rather
than hire day labor. Our Maintenance Divi-
sion has the flexibility and capacity to re-
spond to any situation. Whether it be to re-
pair storm damage or to prepare for an un-
scheduled event like the recent visit of the
Secretary of the Interior to our area, our
work force is agile and immediately respon-
sive. With contractors however, if it isn’t in
the contract it doesn’t happen without
delays, change orders, and renegotiated fees.

Beyond being a work force for our respec-
tive Parks, we employees of the National
Park Service are a national work force. Lake
Meed N.R.A. has sent people out over the
years to help with everything from oil spill
clean ups to hurricane relief. Every year
Lake Meed employees are out there fighting
this Nation’s wildland fires. This year, as al-
ways, we are on the line protecting places
like Denver, Colorado and Show Low, Ari-
zona. But who will serve and man the fire
camps when we are gone?

It sounds cliche, but for the large majority
of the National Park Service’s employees
their work is more than just a job. It is com-
mon place for people in my outfit to do much
more than just what is written in their posi-
tion descriptions. | am a carpenter. | also
teach all of our Rangers how to conduct
water search and rescues. I'm not special.
The maintenance employees of Lake Meed
N.R.A. serve on the SCUBA team, on District
fire engine companies, and with search and
rescue teams. We serve on Park committees
and often volunteer for special details. Be-
cause our maintenance staff is slightly larg-
er than the Ranger force, and we are in the
field all day, everyday, we effectively bolster
their ranks. We are often the first on the
scene or the first person contacted when in-
cidents occur. We are trained in first-aid and
are first responders. We direct traffic at acci-
dent sites, we help land medical evacuation
helicopters, and we help handle victims and
patients. We are also the years and ears for
our Rangers. We often are the first ones to
discover trouble and report it. | don’t think
that it is too far of a stretch to say that in
some small way we are even part of our
homeland security. After all it could well
turn out the some maintenances worker at
the Statue of Liberty or Mount Rushmore
and could see something that would make a
difference. But without speculating what
could be, let me say that we are essentially
ambassadors for the National Park Service.
We are uniformed employees that are con-
stantly in the public eye. We are often the
first and sometimes only “‘official”’ contact
visitors have with the Service. We answer
questions, give directions, are not all that
uncommonly change a tire or two. We do all
of these things and more, yet they are not in
our job descriptions and a contractor replac-
ing us would not be obligated to perform any
of them.

Up until now | have been talking about
things that in some way could be counted or
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measured. There is however one more point |
wish to make. Something that is there but
can’t be bought or sold at any price. Every
organization has a culture, an ethic, and a
personality. Employees of the National Park
Service are no different. We believe what we
do is special and important beyond merely
just doing a good job. We see ourselves as
partners in the stewardship of this Country’s
heritage. Virtually all embrace our over
riding mission from the 1916 act creating the
National Park Service: ““which purpose is to
conserve the scenery and natural and his-
toric objects and wildlife therein and to pro-
vide for the enjoyment of the same in such
manner and by such means as will leave
them unimpaired for the enjoyment of future
generations.” Our motivation is much dif-
ferent than those who would replace us. The
goal of commercial industry is efficiency in
pursuit of profit. That objective could not be
more different than our goal of preserving
and protecting our National treasures. |
would strongly argue that no matter how
conscientious a contractor is, he could never
match the service and dedication we give to
this Nation and our Parks. The public in-
stinctively recognizes that motivation
counts. As we saw with the issue of airport
security, the public wanted a Federal work
force because they knew quality and profit
margins are opposing forces in the private
sector.

As a Statesman | know any action you
take is taken in light of the greater good of
the Nation and Nevada. In this letter | have
tried to persuade you that Competitive
Sourcing, while it sounds good on paper, is
not good for the National Park Service or
Lake Mead National Recreation Area. | have
tried to describe why we believe we are the
best value for the public, but most impor-
tantly |1 hope | have been able to convey to
you that we are a fundamental part of the
National Park Service’s mission. It is our
sweat and toil that keeps this Park open. We
are central in the 1916 act creating us. We
help preserve and protect this special place
with our tools and our skills.

It is my understanding that the A-76 and
Competitive Sourcing processes have provi-
sions to exclude certain work because it is
either inherently governmental or represents
a core function of the agency. It is also my
understanding the decision as to whether an
activity should be retained in-house rests
with the director of that agency. We hope
that you agree with us that the work we do
is so closely related to the public interest
that it would be a mistake to put it on the
auction block. If you are sympathetic with
our cause | would like to most respectfully
ask that we be removed from further consid-
eration in the Competitive Sourcing process.
I know not where your authority rests in
matters concerning the Executive Branch’s
internal business, but | do know right is
might.

Finally, Sir, my apology for the length of
this letter. I know your time is extremely
valuable and we the proud and dedicated peo-
ple of the Maintenance Division are most
grateful for your time and consideration in
this matter.

Sincerely,
CHUCK LUTTRELL,
Carpenter, Lake Mead N.R.A.

Also signed by 40 members of the Mainte-
nance Staff of Lake Mead National Recre-
ation Area.

Mr. REID. But it is just not employ-
ees trying to protect their jobs. They
are people of good will who enjoy our
parks. This is not a statement from an
employee of the Park Service or BLM
or the Forest Service. This is a letter
from a person who cares about what is
going on.
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This letter is intended to voice my outrage
at President Bush’s plans for privatizing our
Nation’s National Park System.

The President’s planned study and
outsourcing of our Nation’s most valuable
and symbolic resource should create indigna-
tion in the heart of any American. Our parks
have been on the short end of the funding
stick for years, but this recent maneuver
goes too far. As you know, private con-
tracted companies are only interested in
generating the maximum profit, no matter
what corners and services get cut in the
process.

Will you allow our National Parks to be-
come another victim of the ““Wal-Mart Syn-
drome’’? Are we going to allow a system that
services our nation’s last natural treasures
with a network of uninsured low wage care-
takers from the lowest contract bidder?

The other factor that you should consider
is the loss of thousands of annual volunteer
hours that our parks receive from the Amer-
ican public. Hundreds of men and women
give on themselves each year to support our
parks. However, no one will wish to denote
their personal time to maintain the thou-
sands of miles of roads and trails in our
parks to the benefit of some private com-
pany.

The President has gotten his war and de-
sired tax cuts, but | urge you as my rep-
resentative to put your foot down and stop
this plan from proceeding.

Mr. President, from another citizen:

As a resident of Nevada | find the proposed
outsourcing of National Park Service per-
sonnel to be outrageous and almost offen-
sive.

Employees of the Park Service are driven
by a respect for the parks and love of what
they do. Nevadans visiting our national
parks want members of the Park Service,
not profit-minded corporations, enriching
their experiences. | oppose privatizing the
Park Service because it would hurt Nevad-
ans, endanger our national parks, and waste
taxpayer money.

Too many private firms have gone this
route, costing jobs in local communities,
opening doors for big business, while causing
the local economies to falter.

We live, work, and play in this State.
Many of the Park personnel are our neigh-
bors and friends. They care deeply about
what they do.

I do not think a commercial corporation
can do this—I have visions of an HMO sys-
tem for our National Lands and shudder.
Who gets the profit from this private enter-
prise? We’ve seen enough of the favoritism
the current administration employs, and
frankly, this seems another opportunity for
more of the same.

I would certainly no longer volunteer for
the Forest Stewardship activities in the
Lake Tahoe basin. | doubt that many would.
Volunteering time for a profitmaking con-
cern is not logical—why help a corporation
that doesn’t care diddly about the land, the
lakes, or the environment increase their
profits and not be paid for the ‘“‘contribu-
tion?”’

I’'m one small voice but | am convinced
that privatization of our national park sys-
tem would be another step to demolishing
what little resources we have now and what
we can hope to gain in the future to hold and
treasure for future generations.

I ask unanimous consent this letter
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

As a resident of Nevada | find the proposed
outsourcing of National Park Service per-
sonnel and resources to be outrageous and
almost offensive.
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Senator Reid is so ‘“‘right on” with the
statement, ““Employees of the Park Service
are driven by a respect for the parks and a
love of what they do. Nevadans visiting our
National Parks want members of the Park
Service, not profit-minded corporations, en-
riching their experiences.” I  oppose
privatizing the Park Service because it
would hurt Nevadans, endanger our National
Parks and waste taxpayer money.

Too many private firms have gone this
route, costing jobs in local communities
opening doors for big business while causing
the local economies to falter (GE in San
Jose, CA, outsourced their printing to a na-
tional company to save money. It ultimately
led to layoffs in the local community and an
increase in their operating expenses). We’re
having enough trouble with the local and Ne-
vada budget without adding additional un-
employment which will ultimately mean in-
creased tax burdens via supplemental in-
come, job retraining, and money for employ-
ees in Nevada going outside the State to big-
ger business. This is not simply an issue to
be addressed for our own State, but for the
Nation as a whole.

We live, work and play in this State. Many
of the Park personnel are our neighbors and
friends. They care deeply about what they
do. (Their pay is relatively low for the exper-
tise they must have—they do it because they
know the value of protecting our parks, wild-
life habitats, and the environment.)

I do NOT think a commercial corporation
can do this.—I have visions of an HMO sys-
tem for our National Lands and shudder.
Who gets the profit from this private enter-
prise? We’ve seen enough of the favoritism
the current administration employs, and
frankly, this seems another opportunity for
more of the same. This aspect of what the
administration is proposing bears watching
closely.

What about the numbers of people and
hours required to maintain our Parks as best
we can? With dollar to cost averaging, they
cannot factor in the vast number of hours
spent by volunteers to assist the Park Serv-
ice. | would certainly no longer volunteer for
the Forest Stewardship activities in the
Lake Tahoe Basin. | doubt that many would.
Volunteering time for a profit making con-
cern is not logical—why help a corporation
that doesn’t care diddly about the land, the
lakes or the environment increase their prof-
its and not be paid for your ‘‘contribution?”’

I’'m one small voice but | am convinced
that privatization of our National Park sys-
tem would be another step to demolishing
what little resources we have now and what
we can hope to gain in the future to hold and
treasure for future generations.

What can we do to help see this does not
happen and ensure that our Parks Service
maintains its integrity?

Thank you.
LIN YEAZELL.

Mr. REID. We read editorial com-
ments from all over America opposing
what is happening here. | have one edi-
torial from the Las Vegas Sun news-
paper, written by Michael O’Callaghan:
“These Are Your Parks.”

Among other things, he says:

Americans who love and use our nation’s
parks have been wondering when former sec-
retaries of the Interior were going to speak.
Two of them just did that Tuesday when
Bruce Babbitt and Stewart Udall challenged
the attempt to privatize the positions serv-
icing the parks and the public visitors . . .
They both see the turning over of 70 percent
of the jobs to the private sector as both
“radical’” and “‘reckless.””

Among other things,
states:

O’Callaghan
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Privatization of services forces within our
park system would be but the first deadly
step to turning them away from public recre-
ation into a big business. Next they could
have neon signs at park gates leading to Yel-
lowstone Enron, RCA Zion, U.S. Cellular,
Crater Lake, or Death Valley Coors. How
about Basin Bank One? They already have
signs in big city ballparks and this could be
their next big step.

I ask unanimous consent the full con-
text of the O’Callaghan editorial be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Las Vegas Sun, Aug. 1, 2003]
WHERE | STAND—MIKE O’CALLAGHAN: THESE
ARE YOUR PARKS

Americans who love and use our nation’s
parks have been wondering when former sec-
retaries of the Interior were going to speak.
Two of them did just that Tuesday when
Bruce Babbitt and Stewart Udall challenged
the attempt to privatize the positions serv-
icing the parks and their public visitors.
Both challenged the present secretary’s at-
tempt to have almost all of the loyal public
servants replaced by private sector employ-
ees. They both see the turning over of 70 per-
cent of these jobs to the private sector as
both ““radical’” and “‘reckless.”

This situation has outdoor enthusiasts re-
calling when Interior Secretary Gale Nor-
ton’s mentor, then-Interior boss James Watt,
had his own agenda that threatened public
lands and parks. That’s when a former as-
sistant secretary from the Ford and Nixon
years, Nathaniel Reed, recommended that
President Ronald Reagan fire Watt.

It was in May 1981, during a speech, when
Reed reminded his fellow Republicans of
their party’s role in protecting public lands.
He started by telling them it was President
Abraham Lincoln who first withdrew Yosem-
ite Valley for protection, U.S. Grant’s sign-
ing of a bill to create Yellowstone, and Theo-
dore Roosevelt’s creation of the Forest Serv-
ice and the first national wildlife refuge.
Yes, and it was Dwight D. Eisenhower who
created the Arctic Game Refuge that Norton
now wants to drill for oil.

The Reed went to work on Watt saying,
“But two of Watt’s actions have convinced
me that he is already a disaster as secretary.
One of these is his butchery of the Land and
Water Conservation Fund. The other is the
talk that he delivered to the Conference of
National Park Concessioners on March 9 of
this year—surely one of the most fawning,
disgusting performances ever given by a Sec-
retary of the Interior. He was so eager to
please that he all but gave away the park
system.”

Privatization of the service forces within
our park system would be but the first dead-
ly step to turning them away from public
recreation into a big business. Next they
could have neon signs at park gates leading
to Yellowstone Enron, RCA Zion, U.S. Cel-
lular Crater Lake or Death Valley Coors.
How about Basin Bank One? They already
have signs in big city ballparks and this
could be their next big step.

If Nevada Sen. Harry Reid has his way this
won’t happen. Reid’s Park Professionals Pro-
tection Act, if passed, will take care of this
challenge. It is designed to ‘“‘prohibit the
study or implementation of any plan to pri-
vatize, divest, or transfer any part of the
mission, function, or responsibility of the
National Park Service.”

In support of his bill, Reid gave some in-
sight to the work of park professionals when
writing: ‘“Many of these Park Service jobs
have direct contact with visitors to our
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parks. They not only collect fees and main-
tain parks but also give directions, fight
wildfires when necessary, and provide emer-
gency medical assistance to injured park
visitors. They are not required to do these
things; they are driven by a love for the
parks and commitment to public service that
contractors lack.

“Privatizing the Park Service would jeop-
ardize our national parks. Members of the
Park Service have a career-long interest in
maintaining the parks and perform their
jobs because they are dedicated to serving
the public. They often go beyond the call of
duty to fix a problem in the middle of the
night or change a tire for an unlucky park
visitor. Can we be sure that a contractor
would do the same? No.”

Friends of our national parks have sud-
denly awakened and the gloves are off. Let’s
hope it’s not too late. How about Basin Bank
One?

Mr. REID. How much of my 25 min-
utes remains?

The PRESIDING OFFICER. Thirteen
and a half minutes.

Mr. REID. | repeat, anyone who sup-
ports the amendment of my friends,
the distinguished Senator from Ohio
and the two Senators from Wyoming, is
voting to allow privatization of our na-
tional treasures to continue. Muddle it
up—and that is what this amendment
does—muddle it all you want, that is
what it is. Some people think you can
privatize everything. You cannot do
that. You cannot do that. There are
certain things that should be off limits.
Our national treasures should be one of
them.

| repeat for the third time, anyone
who votes for the amendment of my
friends from Ohio and Wyoming is vot-
ing to privatize. Say it however you
want, but Udall and Babbitt, former
Secretaries of the Interior, recognize
what is taking place. We have been told
by my friends that there is no such pri-
vatization plan underway. If that is
true, | point out there should be no ob-
jection to my amendment.

Why study a plan, a privatization
plan that will never be put into effect?
My amendment puts a hold on the ad-
ministration’s privatization plans for
this coming fiscal year.

I am getting more concerned each
day. This Constitution | carry around
with me sets forth the separation of
powers doctrine, executive branch of
government, legislative branch of gov-
ernment, judicial branch of govern-
ment, separate but equal. One is not
superior to the other. I see more and
more coming from this administration
that the Congress is not relevant.

If the President of the United States
and his people want to study the pri-
vatization of our national treasures,
let them come to Congress and get the
money to do it. What are they doing?
They are scavenging the money from
present programs. | listed today a num-
ber not being done because they were
using this money for studies.

We have already learned from the
Park Service director who works under
George Bush that the current plan will
reduce service to the public, negatively
impact the diversity of the Park Serv-
ice workforce, and will not save re-
sources. This is something that should
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be under the prerogative of the legisla-
tive branch.

Let us provide money if it is such a
good idea. Do not just steal it from
other programs within the agencies.
That is what they are doing. Therefore,
we cannot do things to remove asbes-
tos, to repair sewer systems, to take
care of water systems, and to provide
renovation in the parks.

President Bush said when he took of-
fice that he wanted to reduce the back-
log of renovation, repair, and mainte-
nance that needed to be done in our
parks. Well, that was doublespeak, I
guess. That is ‘1984 revisited—Or-
well’s book—because, in fact, it has
gone up. The backlog has gone up from
4.9 billion to 6.1 billion. Let’s do it the
right way. Let’s protect our constitu-
tional prerogatives.

In 2002 and 2003 the agencies under
the jurisdiction of this bill repro-
grammed funds to study privatization.
I repeat what the House committee re-
port on the Interior bill noted: The
massive privatization initiative ap-
pears to be ‘““‘on such a fast track that
the Congress and the public are neither
able to participate nor understand the
costs and implications of the decisions
being made” by the administration.
The committee’s required program-
ming guidelines are not being followed
by the administration.

That is report language from the Re-
publican-controlled House of Rep-
resentatives. Shouldn’t we go along
with them? The answer is yes. This was
in the Republican committee report.
That is why, in part, the House Interior
Appropriations Subcommittee prohib-
ited the expenditure of funds for more
studies in 2004. That is precisely what
my amendment does. We agree with
the House.

Others have argued privatization will
save money. The General Accounting
Office estimated this may or may not
be true. Studies of outsourcing at the
Department of Defense, by contrast,
where outsourcing is common, have
been unable to demonstrate a single
penny of cost saving. What we do know
is that private companies will take
care of our parks under their agenda.

We should be very proud that since
World War 1l veterans get a preference.
If you served in the military, you apply
for a job, you take a test, and we give
you a few extra bonus points because
you served our country. The private
sector will not have to do that. They
do not have to follow the same rules
and regulations we have dealing with
hiring the handicapped. They have all
kinds of ways to cut corners in the pri-
vate sector. It is not going to save
money.

What | believe, and lots of other peo-
ple believe, is private companies will
not take care of our parks and forests
and other public lands with the same
motivation the people who are now
working there do. This has nothing to
do with labor unions. | know there is a
letter circulating saying this is an ef-
fort by the minority to protect labor

CONGRESSIONAL RECORD — SENATE

unions. As | said earlier today, | read
into the RECORD different entities
which support this amendment: the
Wilderness Society, the National Trust
for Historic Preservation, the National
Parks Conservation Association, the
American Federation of Government
Employees. There is one union and
three public service groups. This has
nothing to do with unions. It has ev-
erything to do with protecting our na-
tional treasures.

| talked about one contractor who
wasted $21,000 on a workable design to
build courtesy docks on a lake in a
park. Of course, the Park Service em-
ployees would have known that in a
second. | talked about garbage collec-
tion. When the garbage was collected
by Federal employees, it cost $150,000.
Now it is done in the private sector,
and it costs over $500,000.

| talked about public employees at
Shenandoah National Park who res-
cued a lost boy. An official at Glacier
National Park, who contracted out
their janitorial services, said: ‘“We
didn’t really save anything from a dol-
lars and cents perspective. The costs
came in the above and beyond things
the Park Service janitors regularly did
that were outside their regular job de-
scriptions.”

Privatization does not always work.
It has not worked in Nevada at our two
military bases. Privatization can affect
the experience visitors have at our
parks, as the Director of the Park
Service has said. And | quoted that on
two separate occasions just in the last
few minutes.

I urge my colleagues to support this
amendment. Although my friend from
Ohio and the two Senators from Wyo-
ming have said privatization saves
money for maintenance projects at our
parks, in every instance that has prov-
en to be false. These agencies have re-
programmed millions of dollars in 2002
and 2003 from maintenance projects to
perform these unauthorized mainte-
nance studies. These funds were di-
verted from maintenance projects in
our parks.

I personally think privatization is a
bad idea, but my amendment does not
stop current studies. It prevents new
ones from starting until Congress has
more information about the adminis-
tration’s initiative and the effects it is
having on our national parks and for-
ests. They have already wasted all that
money studying what goes on. Why
don’t they issue a report on that and
stop, have a slowdown, a pause, a time-
out on going forward with more study?
That is what | have asked for in my
amendment.

Mr. DORGAN. Mr. President, will the
Senator from Nevada yield?

Mr. REID. Mr. President, | am happy
to yield to my friend, the manager of
this bill.

Mr. DORGAN. | support the amend-
ment offered by the Senator from Ne-
vada. | must point out | think there
are wonderful public servants in this
country serving, day and night, the
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public interest, the public need. | think
this simple, easy notion that you can
just contract everything out and
things will be better is really pretty
much wrong-headed.

Oh, there may be some circumstances
where it is appropriate, but | will tell
you, you take a look at firefighters,
the police officers, go back to 9/11 and
talk to the folks who responded to the
calls on 9/11 when that terrible tragedy
occurred in New York City, the dev-
astating attack on this country—and,
yes, those were public employees who
were rushing up those stairs—fire-
fighters, law enforcement men and
women, rushing up those stairs—Ilosing
their lives, as the building was col-
lapsing, trying to save lives. These
were public employees. There are so
many serving in so many different
ways—the archaeologists and biolo-
gists working in the Park Service and
in so many different areas.

In this piece of legislation, one of the
agencies had spent money they should
not have spent studying contracting
out when, in fact, they did not have the
money for the kind of basic repairs and
maintenance necessary to be done in
the parks. So instead of doing what
they should have done to keep the
parks in the kind of shape they should
be, they were using money to study:
How can we contract these jobs out?

Well, there are plenty of examples—
my colleague from Nevada has used
some of them—where you completely
lose control with respect to con-
tracting out. | just think it is impor-
tant sometimes to stop and take a look
at the workforce that belongs to the
public sector, and to say that, in many
instances—most instances—they do a
wonderful job to serve this country
very well, and there is no substitute—
no, not contracting out, and no other
substitute | know of—that could re-
place that group of dedicated public
workers who serve this country day
after day after day. That is why | am
happy to support this amendment.

Mr. REID. Mr. President, | want the
RECORD to reflect—I have been some-
what impersonal, and | do not want to
do that—the Park Service Director
now is a woman by the name of Fran
Mainella. | want the RECORD to reflect
she is the one who has indicated the
current plan would reduce services to
the public, negatively impact the di-
versity of the Park Service workforce,
and will not save resources.

I reserve the remainder of my time.

Mr. CANTWELL. Mr. President, |
rise today to voice my support for the
amendment offered by my colleague,
Senator REID. This amendment is im-
portant and it’s fitting that we discuss
this measure this week, just days after
the 10th anniversary of National Public
Lands Day.

On Saturday, thousands of Ameri-
cans around the country contributed
their time and labor to help improve
our shared national lands. In my home
State of Washington, volunteers re-
stored trails, planted trees, and im-
proved oyster habitat, to name a few
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projects. | commend everyone who was
involved in this effort for their com-
mitment to protecting and preserving
our public lands.

Today’s debate is about the many
thousands of federal employees who
dedicate themselves to this important
cause every day. In our national parks,
national forests, national wildlife ref-
uges, and other public lands, these men
and women work every day of the year
to protect and preserve these national
treasures.

An article by Seattle Post-Intel-
ligencer columnist, Joel Connelly,
quoted Stewart Udall, the Interior De-
partment boss under Presidents Ken-
nedy and Johnson as saying ‘“These are
the best people in the government . . .
It’s extraordinary they would pick on
this Teddy Roosevelt agency.”’

Unfortunately, the Bush administra-
tion has proposed a rule change that
would radically alter the management
of our public lands. The President has
proposed  ‘‘outsourcing’” important
stewardship roles to for-profit contrac-
tors. Under his proposal, private con-
tractors could fill more than 800,000
jobs, including posts in the National
Park Service like at Olympic National
Park, U.S. Fish and Wildlife Service,
and U.S. Geological Survey, among
other agencies. In my home State of
Washington, this proposal could affect
10,000 government-wide jobs, including
348 national park biologists, educators,
and maintenance staff.

I believe this is the wrong approach.
When it comes to our public lands, our
first concern should be protecting our
national treasures by ensuring the
highest level of natural resource stew-
ardship.

There are many legitimate questions
as to whether this outsourcing scheme
would even save any money. In June,
the General Accounting Office con-
cluded a comprehensive 2-year study on
outsourcing and found that ‘‘competi-
tions took longer than projects, costs
and resources required for competi-
tions were underestimated, [and] deter-
mining and maintaining reliable esti-
mates of savings was difficult.”

Even though the long term “‘savings”
are suspect, we know for sure that
outsourcing is hurting our national
parks. Park Service Director Mainella
estimated that the first round of com-
petitive sourcing would cost $3 million,
much of which will have to come out of
maintenance. Even though Mount
Rainier was taken off the list of parks
subject to outsourcing this year, Park
Superintendent Dave Uberuaga had to
set aside $335,000 of badly needed
money for park maintenance to pay for
a privatization study. The cost of sim-
ply studying these Park Service posi-
tions is estimated to begin at $3,000 and
go up from there.

The Federal workers entrusted with
the preservation of our public lands
can’t simply be replaced by private
workers. They are dedicated profes-
sionals who know the parks and public
lands better than anyone, and they are
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not beholden to private interests who
seek to exploit our public lands.

Don’t just take my word for it. Lis-
ten to what 145 former National Park
Service employees—including  four
former directors—said in a recent let-
ter to President Bush decrying his pro-
posal:

While publicizing glossy reports to
convince the public that your Adminis-
tration cares about this country’s na-
tional treasures, you are strangling the
very core of park stewardship,
sidestepping the important issues that
are facing the parks and ignoring the
operational budgets of the parks. We
are seeing evidence at every turn that
when private for-profit interests vie
with resources of the park, the private
interests, and not principle, governs.

Even the current Director of the Na-
tional Park Service, Fran Mainella,
disagrees with the administration’s ap-
proach. Earlier this year, in an intra-
departmental memo, she expressed her
concerns about the President’s initia-
tive. She noted that because the ad-
ministration did not seek funding to
cover the costs of the thousands of
competitive sourcing studies it has
mandated, those costs must be ab-
sorbed by reductions in park oper-
ations and other worthy activities,
which will result in reduced visitor
services and the deferment of essential
park maintenance.

Losing current National Park Serv-
ice employees will also cause our na-
tional parks to lose a great deal of in-
stitutional knowledge to individuals
who may not have training in these
fields. National Park Service employ-
ees, who often live in rural commu-
nities surrounding the parks, are dedi-
cated public servants committed to
preserving our parks for all Americans’
enjoyment and benefit now and in the
future. They are also versatile and pro-
vide irreplaceable services during
emergencies. The same employee that
helps maintain park infrastructure, is
also one of the first firefighters on the
scene, providing invaluable informa-
tion about the parks’ terrain.

Without this amendment, the Park
Service could also lose tens of thou-
sands of volunteers. These are dedi-
cated citizens who contribute their
time to help out in some of the most
beautiful parts of the country. | have
heard from a number of my constitu-
ents that they volunteer because they
feel they are sharing their love of the
outdoors with others and maintaining
our public lands for future generations.
But they warned me they would feel
very different about giving their time
to help support some for-profit con-
tractor.

Conservation and protection of our
public lands is not a partisan issue.
The majestic herd of Roosevelt EIk in
my home State’s Olympic National
Park is a fitting reminder that
throughout the past century, Repub-
licans and Democrats have been able to
come together to preserve our Nation’s
public lands.
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In that spirit, I encourage my col-
leagues on both sides of the aisle to
support this amendment, and vote to
prevent the ‘“‘outsourcing’ of the stew-
ardship of our natural treasures.

I ask unanimous consent to print the
above-referenced article in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Seattle Post-Intelligencer, July
30, 2003]

IN THE NORTHWEST: ‘OUTSOURCING’ A
SWEEPING ATTACK ON NATIONAL PARKS

(By Joel Connelly)

National parks are ‘‘the best idea America
ever had,”” wrote author Wallace Stegner, an
idea that has spread around the globe since
Yellowstone became the world’s first na-
tional park 130 years ago.

Lately, the Bush administration has come
up with what it believes is a better idea:
“‘outsourcing”” key work performed by the
National Park Service to private contrac-
tors.

It appears to be an initial step toward
privatizing management at the crown jewels
of America’s natural beauty and historic
sites where our country’s freedom was won
and the Union sustained.

A hundred park employees recently signed
a protest letter to the president. Mount
Rainier National Park has been a center of
resistance, so much so that Park Service Di-
rector Fran Mainella just visited.

Yesterday, two Arizona outdoorsmen and
long-serving Interior secretaries, who super-
vised the park system, broke their silence in
a telephone interview with a half-dozen re-
porters around the country.

“What we are talking about is an attempt
to dismantle the National Park Service as
we know it today. It turns its back on 100
years, and a national park system that is the
envy of the world,” said Bruce Babbitt, Inte-
rior secretary from 1993 to 2001.

Added Stewart Udall, Interior’s boss under
Presidents Kennedy and Johnson, ‘““These are
the best people in the government . . . It’s
extraordinary they would pick on this Teddy
Roosevelt agency.”’

In an April 4 memo, Mainella disclosed
that 900 park jobs across the nation are
marked for ‘“‘direct conversion’ to private
contractors and that an additional 1,323 jobs
are to be bid out in the next few months. The
first phase of ‘‘outsourcing’ will privatize
about 13 percent of the Park Service’s per-
manent work force.

The administration is not talking just
about big road repairs, or lodging and food
services, jobs already performed by private
contractors.

Quite the contrary. The initial privatiza-
tion list includes hundreds of park archae-
ologists, biologists and historians—the very
people whose professional judgment is need-
ed to safeguard park resources.

As a Mount Rainier climbing ranger, and
later superintendent of Virginia’s much-vis-
ited Shenandoah National Park, Bill Wade
learned care in where to put his feet and his
choice of words.

At a recent U.S. Senate hearing, however,
the now-retired second-generation Park
Service employee cut loose with a scathing
critique.

““Never before have we seen so many simul-
taneous assaults on the purposes for which
the national park system exists,” said Wade.
““Such assaults are undermining the role of
the National Park Service professionals who
steward our great natural and cultural leg-
acy. Such assaults are contributing to the
failure of the Park Service to carry out its
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intended mission on behalf of America’s pub-
lic.”

Why is the administration doing this?

After all, candidate George W. Bush spoke
at Haskel Slough near Monroe in 2000, pledg-
ing a major drive to complete urgently need-
ed maintenance at the national parks. First
lady Laura Bush has spent this week hiking
with old school friends in Olympic National
Park.

Due to ‘‘outsourcing’ studies, moreover,
the Park Service has warned supervisors in
the West that their maintenance-repair
budget would be scaled back by more than 25
percent—largely to pay for consultants.
Mount Rainier, with a $100 million backlog,
has been forced to put off urgently needed
projects.

An administration management agenda for
fiscal year 2002 gives the rationale: “Com-
petition promotes innovation, efficiency and
greater effectiveness. For many activities,
citizens do not care whether the private or
public sector provides the service or admin-
isters the program.”

One wonders whether the right-wing ideo-
logue who wrote this has ever visited a na-
tional park. He or she would discover:

The National Park Service is an agency of
legendary esprit de corps, in which people
move around the country, frequently work
extra hours and endure low pay for love of
the job.

Park jobs are not compartmentalized and
suitable for ‘‘outsourcing.” Rangers do a
range of jobs for rescue to firefighting to in-
terpretation. At Shenandoah, for instance,
park maintenance staff—trained as emer-
gency medical technicians—are frequently
first to the scene of traffic accidents on the
Blue Ridge Parkway.

The public trusts rangers, flocks to inter-
pretive programs and expects park resources
to be maintained. National parks are not
amusement parks.

Efficiency is not the end-all of park man-
agement. Sure, it would have been more effi-
cient to cut a wide swath of trees to widen
state Route 410 in Mount Rainier National
Park. It would also have created an eyesore
in the midst of a scenic treasure.

The protest against ‘‘outsourcing’’
made an impact.

While slashing worthy programs such as
AmeriCorps and the Land and Water Con-
servation Fund, the House of Representa-
tives has voted to block new privatizing
studies.

The administration has responded with a
hard line: ““If the final version of the (appro-
priations) bill were to contain such a provi-
sion, the president’s senior advisers would
recommend that he veto the bill,”” the Office
of Management and Budget said in a state-
ment.

Curiously, however, Mainella showered
Mount Rainier with reassurances on the eve
of her visit, saying that no jobs at the park
would be reviewed for private-sector replace-
ment for two years.

Can we trust these people? About as far as
I can hand-roll a snowplow.

Looking at similar moves with the U.S.
Forest Service and Bureau of Land Manage-
ment, what’s likely unfolding is a sweeping,
below-the-radar-screen attack on public
lands and public land managers.

As Babbitt put it yesterday, ‘“The only
thing that will stop this radical, reckless ef-
fort to take things apart is public opinion.”

The PRESIDING OFFICER. Who
yields time?

The Senator from Wyoming.

Mr. THOMAS. Mr. President, how
much time do | have remaining?

The PRESIDING OFFICER. Seven
and a half minutes.

has
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Mr. THOMAS. Mr. President, | will
take just a portion of that. | think we
have covered this issue fairly well. |
would like to comment on a couple
things that were said on the other side
of the aisle. The Senator said we are
going to contract everything out. That
is part of the problem here, making
statements like that which are abso-
lutely untrue. It makes it kind of
tough to understand what is going on.
No one is talking about contracting ev-
erything out. No one is even talking
about privatizing. We are talking about
competitive competition. So | think we
ought to be just a little more careful
about that.

This idea that this is being done en-
tirely by the executive branch, remem-
ber, we passed a law in 1998 called the
FAIR Act. You know what that was. It
authorized what we are doing here now.
Circular A-76 has been on the books
from Congress since 1976. Congress
passed that. Surprising as it may seem,
a lot of people in Congress think the
private sector is a good thing, that it
does a pretty good job. That is kind of
what this country is about, the private
sector. This idea that somehow you
hire people and take away all their
benefits—the Service Acquisition Act,
passed by Congress, ensures that
health benefits and pay are not reduced
in Government contracts to the private
sector. Those are things that are done
there.

We are not talking about contracting
everything. Here are the positions
being evaluated to give you some idea.
From U.S. Fish and Wildlife Service,
clerical support and appraisers; Na-
tional Park Service, maintenance vehi-
cles, lawns, bathrooms, air-condi-
tioners—is that going to change the
emotions in the park? | don’t think
so—Bureau of Reclamation, Job Corps
centers; Bureau of Land Management,
maintenance vehicles, bathrooms, air-
conditioners, geographic information
services. These are the kinds of jobs
that are done all the time in the pri-
vate sector, the professionals, many of
them in the private sector.

It is too bad we continue to say some
of these things that just aren’t the
case. | hope we continue to provide, as
the Congress has said, an opportunity
to have competition for some of the ac-
tivities within Government, and those
that can be done better in the private
sector can be done. Those savings then
will go to offset some of the backlog of
the Park Service that has existed with-
out any competition. This is kind of
where we are.

I certainly encourage my fellow Sen-
ators to support our second-degree
amendment when it comes to the floor.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, | urge my
colleagues to vote for the second-de-
gree amendment.

I certainly understand some of Sen-
ator REID’s concerns about the com-
petitive sourcing initiative.
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For one, most of the agencies funded
in this bill failed to budget adequately
for the costs of the competitive
sourcing studies. As a result, funds
that would have been available for
other purposes—such as maintenance
projects or grazing management—were
diverted. Ultimately, | regard this as a
failure of the Office of Management
and Budget as much as anything.

Yes, competitive sourcing in some
cases may result in actual savings. But
those savings are likely to be over the
long term, and the fact that there may
be savings doesn’t relieve agencies of
the need to budget for the implementa-
tion costs up front.

It is for that very reason that we in-
cluded language in this bill that made
further competitive sourcing work by
the Forest Service contingent on ap-
proval of a detailed reprogramming re-
quest. The Forest Service is slated to
spend more than any other agency in
this bill on this initiative.

But the question before us now is
whether to shut down any and all com-
petitive sourcing studies by agencies in
this bill. This strikes me as overkill.
Has the administration flawlessly im-
plemented its initiative? Certainly not.
We have already discussed its failure to
adequately budget for the initiative.

I would also note that the adminis-
tration initially proposed quotas of po-
sitions that each agency was to com-
petitively source. | think this was in-
appropriate. Competitive  sourcing
makes more sense in some agencies
than it does in others. And some agen-
cies have already used forms of com-
petitive sourcing to great advantage.
There should be some recognition what
these agencies have done previously.

Finally, 1 know there is much con-
cern among my colleagues on this side
of the aisle about the potential impact
of competitive sourcing on rural areas.
I absolutely understand and share this
concern. In such areas the potential
loss of a handful of well-paying Govern-
ment jobs is not a trivial thing. This is
particularly true if there is no guar-
antee that any jobs that are
outsourced will remain in the commu-
nity. | don’t think the administration
has fully appreciated this fact. But the
root of the question raised by this
amendment is whether competitive
sourcing is, in all cases, a bad thing.
The answer is clearly no.

Competitive sourcing experts can
cite numerous examples—and they
have been cited in the Chamber—of
success in the Department of Defense.
But even within the Department of the
Interior, careful use of outsourcing has
resulted in both dollar savings and im-
proved performance. The construction
program of the National Park Service
is one such example. I have one of
those in Great Falls, MT.

Proponents of this amendment can
certainly cite examples of poor per-
formance or malfeasance by contrac-
tors. Without question, there are cases
of this. But we know well enough that
there are at least as many instances of
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poor performance by Federal employ-
ees. This argument simply doesn’t fly.
Finally, 1| note that the pending
amendment is identical to language in-
cluded in the House bill. The State-
ment of Administration Policy states
that the President’s senior advisers
will recommend a veto of the Interior
bill if such language is included. While
I am not generally one to back down in
the face of such a threat, | do think we
should consider whether we want to
take that trip. Wouldn’t it be better to
see if we can’t go to conference and
produce language that further im-
proves the quality of the competitive
sourcing initiative, rather than simply
throwing what amounts to a legislative
tantrum?

I vow to my colleagues that | will
work hard with the administration to
see that their concerns are addressed.
But do we put an absolute stop to a
management practice that has been
available to agencies in this bill for
many years? Or do we instead try to
improve the product, and increase con-
gressional oversight of competitive
sourcing efforts? | simply find it hard
to accept that in all cases competitive
sourcing is a bad thing. And | am
guessing Federal employees will win
more of the competitions than people
think if they’re well structured. | urge
my colleagues to vote against the Reid
amendment, and to work with me as
we go to conference to produce a better
solution.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, | have the
greatest respect for my friend, Senator
THOMAS, from Wyoming. He has always
been so cordial and polite to me, as |
am sure he is to everyone. He is a real
advocate. My point is, he is absolutely
wrong on this issue. His argument
makes our point. He says: We are not
privatizing. But that is what they are
doing. They are studying all these dif-
ferent programs, and the purpose is to
privatize.

The FAIR legislation: Of course, | un-
derstand what that bill was, but it also
took into consideration that the
money was to be appropriated to do the
studies, not to be scavenged from other
operations.

| read only one editorial from the Las
Vegas Sun newspaper, but there are
others. Here is one from the Los Ange-
les Times: “Keep Pros Who Love
Parks.”

The first paragraph reads:

In a memo to her bosses at the Department
of the Interior, National Park Service Direc-
tor Fran Mainella said the administrative
costs of a plan to contract out some Park
Service jobs to private companies could seri-
ously cut the already rock-bottom level of
visitor services and seasonal operations. Un-
fortunately, that would only be one piece of
the damage.

They go on to say that this is a
wrongheaded idea and bad for our na-
tional treasures:

The nation’s most important natural and
historic sites deserve to be protected by
workers with expertise, experience and dedi-
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cation to the parks. They are there now, and
in the proud green uniform of the National
Park Service.

I ask unanimous consent that the
editorial be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Los Angeles Times, Apr. 26, 2003]
KEEP PROS WHO LOVE PARKS

Jobs targeted for possible outsourcing—as
many as 4 percent of the Park Service
total—include firefighters, with 40 positions
at risk in California alone. Others such as fee
collectors and maintenance workers don’t
sound so bad as candidates for contracting
out, through visitors do turn to the collec-
tors for advice as they enter the park.

However, the list also covers Park Service
scientists and specialists such as archaeolo-
gists, museum curators, historians and car-
tographers. Where will they find competent
private experts who will work for the sala-
ries of the current Park Service employees,
or less?

These scientists are passionate about pro-
tecting park resources from the effects of de-
velopment, whereas the Bush administration
often has sided with economic interests.

High-level Interior Department officials—
up to and including Secretary Gale A. Nor-
ton—repeatedly have trashed the scientific
work underlying such sound decisions as the
2000 Park Service ban on snowmobiles in Yel-
lowstone National Park. The ban is being re-
versed in response to objections from tourist
businesses in the region.

Similarly, Yosemite-area businesses are
campaigning for more parking and recon-
struction of campgrounds along the Merced
River in Yosemite Valley that were flooded
out in 1997. They want to sell the additional
campers beer, groceries and gasoline. Natu-
ralists correctly argue that the campsites
should not be there—that the riverbank
should be restored to its natural beauty. The
region’s congressman, siding with business,
is pushing for their return.

The nation’s most important natural and
historic sites deserve to be protected by
workers with expertise, experience and dedi-
cation to the parks. They are there now, in
the proud green uniform of the National
Park Service. There they should stay.

Mr. REID. A small newspaper, small-
er than the Las Vegas Sun, one from
Missoula—of course, Missoula, MT—
also talks about how wrong it is. They
are so specific, and they know because
they live in Glacier National Park.
They say outsourcing simply is not
good.

There are editorials from all over the
country that talk about how bad an
idea this is. Remember, anyone voting
for the amendment offered by my
friend from Ohio, Senator VOINOVICH, is
voting to outsource, to privatize our
national treasures. You can say: | real-
ly didn’t mean to do that; all | did was
want studies to be completed.

That isn’t what we have here. We
have agreed that they can complete the
studies they have already engaged in,
even though they stole the money from
other things that needed to be done
within the entities. But to vote for the
Voinovich amendment is to vote for
privatization. To vote for the Reid
amendment is to vote for a time-out, a
pause.
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AMENDMENT NO. 1740

The PRESIDING OFFICER. There
are now 10 minutes equally divided on
the Bingaman amendment.

Mr. BINGAMAN. Mr. President, |
yield myself the first 3 minutes of my
5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President,
amendment No. 1740 is straightforward.
It would prohibit the Secretary of the
Interior, working through the Park
Service, from issuing any permit allow-
ing a special event on The National
Mall unless the permit expressly pro-
hibited the use of structures or signs
bearing commercial advertising.

The amendment does provide that
there can be sponsor recognition of spe-
cial events, but it makes clear we in-
tend to have the Park Service interpret
that in a way that is consistent with
the special nature of The National
Mall.

We would also require that the let-
tering or design that identifies the
sponsor not be more than a third the
size of the lettering identifying what
the special event is.

I have shown this photograph before.
I will show it again so people have an
idea of what prompted my amendment.
This is a special event that the Park
Service approved and issued a permit
for a couple of weeks ago on The Na-
tional Mall. This event was a football
and music festival entitled “NFL Kick-
off Live From The National Mall Pre-
sented by Pepsi Vanilla”.

This photograph is from the Wash-
ington Post. This is an enlarged photo-
graph that was in the Washington Post.
You can see that there are a whole se-
ries of banners up and down The Mall.
There is one for Verizon, and this one
is for Pepsi Vanilla, and here is a giant
football with NFL signs on it.

It seemed clear to me that this was
commercial advertising any way you
look at it. The Park Service, unfortu-
nately, takes the position that this was
entirely appropriate. No commercial
advertising here. This is sponsor rec-
ognition. We were giving some recogni-
tion to those that were underwriting
this important event for a public pur-
pose. You may say, what was the public
purpose? Well, it was to take pride in
America—you can find that phrase way
down here—and this is the idea that
there is voluntarism, and that was the
reason we opened this up with the NFL.
It gave them a permit for 17 days, dur-
ing which time they could block off
The Mall, prepare for the festival, have
the festival, and break down the equip-
ment after the festival and so on.

I will show the other photograph.
This is another photograph that shows
the fence that was put around The
Mall, with advertisements for AOL,
Pepsi Vanilla, Coors, and Verizon.
This, of course, was blocking access to
The Mall for the public. If you wanted
to walk or jog on The Mall, or do any-
thing else, you were prohibited from
doing so during this period.
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We need to clarify what the law is.
My amendment will do that. It says we
don’t want commercial advertisement
on The Mall. | always thought that was
the policy, and, up until now, I think it
has generally been the policy. But it is
clearly not recognized that way by the
current Secretary of the Interior and
the head of the Park Service. We need
to clarify that.

I hope my colleagues will support the
amendment. It puts into law a prohibi-
tion of commercial advertising on The
National Mall for the first time.

| yield the floor and reserve the re-
mainder of my time.

The PRESIDING OFFICER. Who
yields time?

The Senator from Wyoming is recog-
nized.

Mr. THOMAS. Mr. President, | rise to
comment on the amendment that is be-
fore us. I was concerned when | first
talked to the Senator about it. | was
concerned that it would be difficult to
differentiate between commercial
signs, advertising, on the one hand, and
sponsors, for instance, the Race for the
Cure, on the other. However, we talked
together about that. We talked with
the Park Service about that, and | be-
lieve the wording of the amendment is
such that that kind of emotion, that
kind of recognition of the sponsors for
voluntary events would be allowable.

I am chairman of the National Parks
Subcommittee and we deal with The
Mall, and we have had several hearings
and considerable consideration about
what we do on The Mall and how many
buildings there are and how it is used.
So | think it is important to set stand-
ards for the use of something that is
very unique and in the national inter-
est.

| think the Senator has a worthwhile
amendment, and | support it.

The PRESIDING OFFICER. Who
yields time? The Senator from North
Dakota.

Mr. DORGAN. Mr.
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Montana has 3 minutes 40
seconds. The Senator from New Mexico
has 41 seconds.

Mr. BURNS. Mr. President, | yield
part of my time to the Senator from
North Dakota.

Mr. DORGAN. Mr. President, | sup-
port and cosponsored the amendment
offered by the Senator from New Mex-
ico. | think it is not only written ap-
propriately at this point and has prop-
er safeguards, but | think it is also a
necessary amendment for the reasons
that my colleague from New Mexico
has described.

I understand my colleague from Wyo-
ming, who is chairman of the sub-
committee on these issues, and his
statement as well. If we pass this
amendment with this particular word-
ing, | think it accomplishes something
important, and | am happy to cospon-
sor it and support it.

Mr. BURNS. Mr. President, | ask my
colleagues to support this amendment.

President, how
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A long time ago, | wanted to go much
further than this. But | think the Sen-
ator from New Mexico has hit the nail
on the head. So | support it, and | yield
back the remainder of my time.

Mr. President, | ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. BINGAMAN. Mr. President, let
me first thank Senator THOMAS and
Senator BURNS for their support and, of
course, Senator DORGAN, who is a co-
sponsor.

I ask unanimous consent that Sen-
ator AKAKA, who is the ranking mem-
ber on the National Parks Sub-
committee in our Energy and Natural
Resources Committee, be added as a
cosponsor to the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, | ap-
preciate the broad support we are re-
ceiving for the amendment, and | hope
all Senators will vote in favor.

| yield the floor.

The PRESIDING OFFICER. The
question is upon agreeing to the
amendment.

The yeas and nays have been ordered
and the clerk will call the roll.

The bill clerk called the roll.

Mr. REID. | announce that the Sen-
ator from Connecticut (Mr. DoDD), the
Senator from North Carolina (Mr. ED-
WARDS), the Senator from Massachu-
setts (Mr. KERRY), and the Senator
from Connecticut (Mr. LIEBERMAN) are
necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-

chusetts (Mr. KERRY) would vote
“yea.”
The PRESIDING OFFICER (Mrs.

DOLE). Are there any other Senators in
the Chamber desiring to vote?
The result was announced—yeas 92,
nays 4, as follows:
[Rollcall Vote No. 358 Leg.]

YEAS—92
Akaka Dole Levin
Alexander Domenici Lincoln
Baucus Dorgan Lott
Bayh Durbin Lugar
Bennett Ensign McCain
Biden Enzi McConnell
Bingaman Feingold Mikulski
Boxer Feinstein Miller
Breaux Fitzgerald Murkowski
Brownback Frist
Bunning Graham (FL) ,’:f;;gany(':l_)
Burns Graham (SC) Nelson (NE)
Byrd Grassley Nickles
Cantwell Gregg P
Carper Hagel ryor
Chafee Harkin Re_ed
Chambliss Hatch Reid
Clinton Hollings Roberts
Cochran Hutchison Rockefeller
Coleman Inhofe Santorum
Collins Inouye Sarbanes
Conrad Jeffords Schu_mer
Cornyn Johnson Sessions
Corzine Kennedy Shelby
Craig Kohl Smith
Crapo Kyl Snowe
Daschle Landrieu Specter
Dayton Lautenberg Stabenow
DeWine Leahy Stevens
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Sununu Thomas Warner
Talent Voinovich Wyden
NAYS—4
Allard Bond
Allen Campbell
NOT VOTING—4
Dodd Kerry
Edwards Lieberman

The amendment (No. 1740) was agreed
to.

AMENDMENT NO. 1753

The PRESIDING OFFICER. There
are now 2 minutes evenly divided prior
to a vote on a motion to table the
Boxer amendment No. 1753.

Mrs. BOXER. Madam President, col-
leagues, | hope Members will vote
against the motion to table my amend-
ment. | am simply trying to strike sec-
tion 333, which is an anti-environ-
mental rider that singles out 39 timber
sales in the Tongass Forest and only
allows a 30-day appeals process for citi-
zens, small businesses, and community
groups to act. It also says a judge must
act in 180 days, pushing this ahead of
other pending cases.

Now, why is it important to all of us?
If you can change the rules in the larg-
est temperate rain forest in the world,
think about what would happen to you
in your States. We have not had any
hearings on this issue. 1 don’t think
this is the right way to legislate.

If it is a question of jobs, there are
300 million board feet of timber in the
Tongass that could be cut today. There
are no lawsuits pending on those.

This is a process question. | hope col-
leagues would not take away the rights
of their constituents.

Ms. MURKOWSKI. Mr. President, the
Senator from California, Ms. BOXER,
has offered an amendment seeking to
strike expedited judicial review of tim-
ber sales from U.S. Forest Service Re-
gional X, covering the Tongass Na-
tional Forest in Alaska.

While some use flowery terms to
characterized the Tongass National
Forest as the “last intact temperate
rain forest’ or the ‘“‘crown jewel of our
national forest system,” they merely
gloss over the realities of our forest.
The Sierra Club, the National Wildlife
Federation, and others use overstated
hyperbole meant to shift the focus of
the debate from what we truly ought to
be looking; that is, creating more jobs
in America.

For months now Senators from the
other party have come to floor to decry
job losses in the United States—Ilost
jobs that they somehow blame on
President Bush.

Yet they need only look at the pur-
suit of their own policies that have led
to our increased reliance on foreign
natural resources and lost economic
opportunity.

Alaska has the highest unemploy-
ment rate in the country, and every
time | go back home to see my con-
stituents—which is quite frequently—
they ask me how we can create more
jobs.

In Alaska we used to have thousands
of timber and timber-related jobs. Now
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we have less than one thousand. That
is criminal in a State that boasts the
largest single national forest in the
country.

The Tongass Forest is large enough
to set aside land for future generations
while also providing valuable timber
for American manufacturing and U.S.
jobs. Allow me to put it in perspective.
In 2002 there were 110,000 people em-
ployed by the timber industry in Cali-
fornia. In Alaska just 650 people were
employed in the timber industry in
2002—again, in a State with the largest
national forest. These are statistics
from the American Forest and Paper
Association.

In 2002, California produced 2.63 bil-
lion board feet of timber. During the
same time in Alaska just 30 million
board feet were produced. That figure
makes California the fourth largest
wood producer in the U.S. That means
during FY 2002 Region X (the largest
region in the Forest Service system)
produced the least amount of timber—
(Source: U.S. Forest Service).

While the Senator is offering an
amendment that she thinks is the right
thing to do to protect the environment,
she must realize that this issue has
been debated for literally decades,
going back to when Alaska was a terri-
tory. Just as timber harvests take
place in other national forests the Gov-
ernment saw fit to allow some limited,
but sustainable, timber harvests to
take place in the Tongass. Unfortu-
nately some misguided and illegal pol-
icy changes under the Clinton adminis-
tration set back timber jobs in Alaska
during the 1990s. Fortunately the
courts and the current administration
have seen fit to reverse those rulings to
follow the law. Unfortunately there are
those who want to continue filing law-
suit after lawsuit, clogging up an al-
ready overpacked docket to keep Alas-
kans out of work.

I would say to those who continue to
criticize job losses in the United States
that one way to overcome them is to
allow people to get back to work.

The problem is we can’t get people
back to work with the continued
threat of frivolous litigation. The Sen-
ator’s amendment seeks to allow peo-
ple to further burden our courts under
false pretenses of saving Alaska from
Alaskans. It is an insult to me and my
constituents to hear people attack our
State.

We have a right to good jobs—just
like those in California. We have a
right to send our Kkids to good schools,
just like in California. We have a right
to have parks and hospitals and all the
other infrastructure that is in the
towns and cities in California, but our
towns in Alaska needs jobs and indus-
try to make them a reality.

As a State in this Union we entered
to become an equal among equals. But
that does not mean that we don’t know
what is in our best interest as a State
and as individuals. The amendment my
colleague offers seeks to provide more
opportunities for litigation after we
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have already undergone lawsuit after
lawsuit and lengthy administrative
processes.

The language in the current bill does
not cut off access to the courts. It
merely requires that any application
for judicial review be filed within 30
days after exhaustion of the Forest
Service appeals process. Currently | am
told the time limit is 6 years. The lan-
guage applies for Record of Decisions
for any timber sales in Region X of the
Forest Service that had a Notice of In-
tent prepared on or before January 1,
2003.

The language does not restrict the
right of the public to litigate timber
sales; it simply speeds up the process
by encouraging the court to render a
decision within 180 days of the applica-
tion.

Since 1990, at least nine timber sales
on the Tongass have been litigated. In-
dividual sales have been held up some-
times for years during the litigation
process. What the families and the peo-
ple who depend on the timber industry
seek is simply some finality and a rea-
sonable time for decisions.

According the Alaska Forest Associa-
tion, my State has lost over 1,400 jobs
in the recent years and the timber in-
dustry has ground down to a virtual
standstill. Only 650 people remain em-
ployed in an industry that was once
year round and spread throughout the
region. Whole communities have van-
ished.

These people are not threatening the
last remaining temperate rain forest in
the United States, but their ability to
provide for their families and for their
families to have a future is threatened
by lawyers and protracted litigation.
The protracted litigation and the time
to resolve that litigation could cost
them their livelihoods and their family
owned businesses. The ripple effect ex-
tends way beyond the individuals and
the employees—it rips into the fabric
of the communities in southeast Alas-
ka. These are the things that the lan-
guage of the appropriations bill seeks
to address.

I support that language in the bill be-
cause | have seen firsthand what the
endless litigation has done to my com-
munities. | oppose the Boxer amend-
ment because it seeks to empower
more frivolous law suits and more
delays. | urge my colleagues to oppose
this amendment and to support more
jobs in Alaska and America.

Mr. STEVENS. Madam President,
this amendment has nothing to do with
environmental concerns. This is a judi-
cial process amendment. These con-
tracts for timber go through a review
process involving an EIS, then public
hearings, then an opportunity to ap-
peal to the Forest Service, and then an
opportunity to file, administratively,
appeals within the Forest Service.

After a final record of decision, they
have 6 years to take it to the district
court. All we are asking is that be
shortened to the normal process of 30
days and the process for appeal from
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the administrative court be 30 days and
the court take no longer than 180 days
to review that appeal. It does not limit
the time for the appeal to the circuit
court but is strictly a judicial process
shortening the time.

It now takes 3 to 4 years for every
contract before we can possibly try to
use those contracts to harvest the
trees, within 676,000 acres out of 17 mil-
lion acres. We need this amendment.

The PRESIDING OFFICER. The
question is on agreeing to the motion.

Mrs. BOXER. | ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

Mr. DORGAN. | ask unanimous con-
sent the vote be a 10-minute vote and
all succeeding votes be 10-minute
votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. | announce that the Sen-
ator from Connecticut (Mr. DobDD), the
Senator from North Carolina (Mr. ED-
WARDS), the Senator from Massachu-
setts (Mr. KERRY), and the Senator
from Connecticut (Mr. LIEBERMAN) are
necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“nay.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 52,
nays 44, as follows:

[Rollcall Vote No. 359 Leg.]

YEAS—52
Alexander Domenici McConnell
Allard Dorgan Miller
Allen Ensign Murkowski
Bennett Enzi Nelson (NE)
Bond Frist Nickles
Breaux Graham (SC) Roberts
Brownback Grassley Santorum
Bunning Gregg Sessions
Burns Hagel Shelby
Campbell Hatch Smith
Chambliss Hutchison
Cochran Inhofe Stevens
Coleman Inouye Sununu
Cornyn Kyl Talent
Craig Landrieu Thomas
Crapo Lott Voinovich
DeWine Lugar Warner
Dole McCain

NAYS—44
Akaka Dayton Lincoln
Baucus Durbin Mikulski
Bayh Feingold Murray
Biden Feinstein Nelson (FL)
Bingaman Fitzgerald Pryor
Boxer Graham (FL) Reed
Byrd Harkin Reid
Cantwell Hollings
Carper Jeffords ggf;:r:zlsler
Chafee Johnson Schumer
Clinton Kennedy
Collins Kohl Snowe
Conrad Lautenberg Specter
Corzine Leahy Stabenow
Daschle Levin Wyden

NOT VOTING—4

Dodd Kerry
Edwards Lieberman

The motion was agreed to.
Mr. DOMENICI. I move to reconsider
the vote.
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Mr. BURNS. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1754, AS MODIFIED

The PRESIDING OFFICER. There
are now 2 minutes evenly divided prior
to a vote on the Voinovich amendment
No. 1754.

The Senator from Montana.

Mr. BURNS. Madam President, |
yield to the Senator from Wyoming.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. Madam President, this
second-degree amendment on which we
will be voting, the reporting require-
ment, addresses a number of concerns
various Senators have had with com-
petitive sourcing.

The second-degree amendment does
the following: It requires the Secretary
of the Interior to annually report on
its competitive sourcing efforts—in-
cluding a list of the total number of
competitions completed, a list of the
total number of competitions an-
nounced and the activities covered, and
a list of the total number of full-time
equivalent Federal employees studied
under completed competitions.

The second-degree amendment is a
responsible measure that will bring ad-
ditional accountability and trans-
parency to public-private competi-
tions.

Two weeks ago, the House over-
whelmingly adopted a similar report-
ing requirement during consideration
of the Treasury/Transportation appro-
priations bill.

The Thomas-Voinovich amendment
will give Congress additional oversight
of competitive sourcing, unlike the
Reid amendment that stops it alto-
gether. Competitive sourcing allows
tax dollars to be used more efficiently,
more effectively. It will improve agen-
cy efficiency. | urge my colleagues to
support the second-degree amendment.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. REID. Madam President, anyone
who supports this amendment is sup-
porting contracting out. All you have
to do is read their amendment and that
is what it says. They say the President
will issue reports. He has not done
that. That is the only thing it does. It
allows contracting out to go forward
without authorization of Congress and
without any appropriation for the stud-
ies to be taken. Remember what they
are doing now is scavenging the money
from other work that needs to be done
within the various public land entities.
It is unfair. It is wrong. Anyone who
supports the Voinovich amendment
supports contracting out, without
question. | urge a ‘“‘nay’’ vote.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 1754.

Mr. BURNS. Madam President, | ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.
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Mr. REID. | announce that the Sen-
ator from Connecticut (Mr. DoDD), the
Senator from North Carolina (Mr. ED-
WARDS), the Senator from Massachu-
setts (Mr. KERRY), and the Senator
from Connecticut (Mr. LIEBERMAN), are
necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote ‘“no.”’

The PRESIDING OFFICER (Mr.
SUNUNU). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas
nays 43, as follows:

[Rollcall Vote No. 360 Leg.]

53,

YEAS—53
Alexander DeWine McConnell
Allard Dole Miller
Allen Domenici Murkowski
Baucus Ensign Nelson (NE)
Bennett Enzi Nickles
Bond Fitzgerald Roberts
Breaux Frist Santorum
Brownback Graham (SC) Sessions
Bunning Grassley Shelby
Burns Gregg Smith
Campbell Hagel
Chambliss Hatch Specter
Cochran Hutchison Stevens
Coleman Inhofe Sununu
Collins Kyl Talent
Cornyn Lott Thomas
Craig Lugar Voinovich
Crapo McCain Warner
NAYS—43
Akaka Durbin Lincoln
Bayh Feingold Mikulski
Biden Feinstein Murray
Bingaman Graham (FL) Nelson (FL)
Boxer Harkin Pryor
Byrd Hollings Reed
Cantwell Inouye Reid
Carper Jeffords
Chafee Johnson g;::::zlsler
Clinton Kennedy Schumer
Conrad Kohl
Corzine Landrieu Snowe
Daschle Lautenberg Stabenow
Dayton Leahy Wyden
Dorgan Levin
NOT VOTING—4
Dodd Kerry
Edwards Lieberman
The amendment (No. 1754), as modi-

fied, was agreed to, as follows:

At the appropriate place insert the fol-
lowing:

SEC. . Not later than December 31 of
each year, the Secretary of the Interior shall
submit to Congress a report on the competi-
tive sourcing activities on the list required
under the Federal Activities Inventory Re-
form Act of 1998 (Public Law 105-270; 31
U.S.C. 501 note) that were performed for the
Department of the Interior during the pre-
vious fiscal year by Federal Government
sources. The report shall include—

(1) the total number of competitions com-
pleted;

(2) the total number of competitions an-
nounced, together with a list of the activi-
ties covered by such competitions;

(3) the total number of full-time equivalent
Federal employees studied under completed
competitions;

(4) the total number of full-time equivalent
Federal employees being studied under com-
petitions announced, but not completed;

(5) the incremental cost directly attrib-
utable to conducting the competitions iden-
tified under paragraphs (1) and (2), including
costs attributable to paying outside consult-
ants and contractors;

(6) an estimate of the total anticipated
savings, or a quantifiable description of im-
provements in service or performance, de-
rived from completed competitions;
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(7) actual savings, or a quantifiable de-
scription of improvements in service or per-
formance, derived from the implementation
of competitions completed after May 29, 2003;

(8) the total projected number of full time
equivalent Federal employees covered by
competitions scheduled to be announced in
the fiscal year covered by the next report re-
quired under this section; and

(9) a general description of how the com-
petitive sourcing decisionmaking processes
of the Department of the Interior are aligned
with the strategic workforce plan of that de-
partment.

AMENDMENT NO. 1731

The PRESIDING OFFICER. There
will now be 2 minutes of debate evenly
divided on the Reid amendment.

Mr. REID. Mr. President, everyone
should understand that what has just
taken place is to allow privatization to
continue in our public land agencies.
Clearly, that is what happened. | hope
the Members of this body will approve
the Reid amendment and allow this
matter to go to conference. It appears
this last vote was a cover-your-rear-
end vote. So we probably will lose on
this amendment. | think it is a shame.

| read into the RECORD how people
who work at the agencies feel, editorial
comments from all over the country,
and comments from private people who
know how important the parks are.
Veterans preference would not be
there; disabilities act would not apply.
There are so many things that are un-
fair to the dedicated people working
for our public land agencies.

I hope there will be a “yea’ vote for
this amendment.

The PRESIDING OFFICER. Who
seeks time? The Senator from Ohio.

Mr. VOINOVICH. Mr. President, the
amendment that was just adopted
makes sense out of competitive
sourcing, makes the agencies account-
able for competitive sourcing, and
makes it part of the shaping of their
workforce. It is long overdue.

The Reid amendment completely
eliminates competitive sourcing pe-
riod. It leaves it out. If you look at
other Federal agencies that have com-
petitively sourced, for example at the
Department of Defense, in about 98 per-
cent of streamlined competitions—and
these all have to be commercial func-
tions—98 percent of the time, the Fed-
eral workers win the competition.
They win because they come together,
use quality management, and figure
out a way to do the job better than
they were doing it before.

Anyone who supported our amend-
ment should vote no on this amend-
ment which just eliminates competi-
tive sourcing altogether and is not
good public policy.

The PRESIDING OFFICER. All time
has expired. The question is on agree-
ing to amendment No. 1731.

Mr. REID. | ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.
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The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. | announce that the Sen-
ator from Connecticut (Mr. DobDD), the
Senator from North Carolina (Mr. ED-
WARDS), the Senator from Florida (Mr.
GRAHAM), the Senator from Massachu-
setts (Mr. KERRY), and the Senator
from Connecticut (Mr. LIEBERMAN) are
necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“‘yea.”’

The PRESIDING OFFICER (Mr. AL-
EXANDER). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 44,
nays 51, as follows:

[Rollcall Vote No. 361 Leg.]

YEAS—44
Akaka Durbin Mikulski
Bayh Feingold Murkowski
Biden Feinstein Murray
Bingaman Harkin Nelson (FL)
Boxer Hollings Pryor
Byrd Inouye Reed
Cantwell Jeffords Reid
Carper Johnson
Chafee Kennedy gao::::ilsler
Clinton Kohl Schumer
Conrad Landrieu
Corzine Lautenberg Snowe
Daschle Leahy Specter
Dayton Levin Stabenow
Dorgan Lincoln Wyden
NAYS—51
Alexander Crapo Lugar
Allard DeWine McCain
Allen Dole McConnell
Baucus Domenici Miller
Bennett Ensign Nelson (NE)
Bond Enzi Nickles
Breaux Fitzgerald Roberts
Brownback Frist Santorum
Bunning Graham (SC) Sessions
Burns Grassley Shelby
Campbell Gregg Smith
Chambliss Hagel Stevens
Cochran Hatch Sununu
Coleman Hutchison Talent
Collins Inhofe Thomas
Cornyn Kyl Voinovich
Craig Lott Warner
NOT VOTING—5
Dodd Graham (FL) Lieberman
Edwards Kerry
The amendment (No. 1731) was re-
jected.

Mr. BURNS. Mr. President, I move to
reconsider the vote.

Mr. REID. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. BURNS. Mr. President, we are
working on the managers’ package. It
will be done momentarily. Then there
is a package that has been agreed to on
both sides. Both of those packages have
been agreed to so far. There is one
more vote tonight, and that is the
Daschle amendment regarding Indian
Health Service. Then we are also, prob-
ably—if no one shows up, why, we
would go to final passage on a voice
vote, and we could be out of here pret-
ty early, in time to make it home for
supper.

As soon as the minority leader comes
to the floor, why, we would have the
closing arguments on his amendment
and our colloquy.
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I yield the floor to my good friend
from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

AMENDMENT NO. 1750

Mr. LEVIN. Mr. President, | call up
amendment No. 1750 and ask for its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Michigan [Mr. LEVIN],
for himself and Ms. COLLINS, proposes an
amendment numbered 1750.

Mr. LEVIN. | ask unanimous consent
that the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 85, line 21, insert after ““until ex-

pended’” the following:
: Provided, That the Department of Energy
shall develop, with an opportunity for public
comment, procedures to obtain oil for the
Strategic Petroleum Reserve in a manner
that maximizes the overall domestic supply
of crude oil (including amounts stored in pri-
vate sector inventories) and minimizes the
costs to the Department of Interior and the
Department of Energy of acquiring such oil
(including foregone revenues to the Treasury
when oil for the Reserve is obtained through
the Royalty-in-Kind program), consistent
with national security. Such procedures
shall include procedures and criteria for the
review of requests for the deferrals of sched-
uled deliveries. No later than 120 days fol-
lowing the enactment of this Act of Depart-
ment shall propose and no later than 180
days following the enactment of this Act the
Department shall publish and follow such
procedures when acquiring oil for the Re-
serve.

Mr. LEVIN. This amendment estab-
lishes a cost-effective program to fill
the Strategic Petroleum Reserve. | un-
derstand it has been cleared by both of
the managers.

Since late 2001 the Department of En-
ergy—DOE—has been steadily adding
oil to the U.S. Strategic Petroleum Re-
serve, SPR, in order to fill the reserve
to its maximum capacity of 700 million
barrels. In late 2001, the reserve held
about 560 million barrels of oil; today
holds nearly 620 million barrels. DOE
anticipates that at the current fill rate
it will reach its goal of 700 million bar-
rels sometime in 2005.

Since early 2002, DOE has been ac-
quiring oil for the SPR without regard
to the price of oil. Prior to that time,
DOE sought to acquire more oil when
the price of oil was low, and less oil
when the price of oil was high. In early
2002, however, DOE abandoned this
cost-based approach and instead adopt-
ed the current approach, which does
not consider cost when buying oil for
the SPR. Since over this period the
price of oil has been very high—often
over $30 per barrel—and the oil mar-
kets have been tight, this cost-blind
approach has increased the costs of the
program to the taxpayer and, of great
significance, put further pressure on
tight oil markets, thereby helping
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boost oil and gasoline prices to Amer-
ican consumers and businesses.

The bipartisan amendment Senator
CoLLINS and | are offering today is sim-
ple. It would encourage DOE to con-
sider the price and supply of oil when
buying oil for the SPR. It would direct
DOE to minimize the program’s cost to
the taxpayer while maximizing our en-
ergy security.

The Permanent Subcommittee on In-
vestigations spend a year and a half
looking at oil markets and the SPR. In
March of this year my staff on the sub-
committee published the repot of the
investigation. In summary our inves-
tigation found:

In 2002, DOE began to fill the SPR without
regard to the price of oil.

Filling the SPR in tight market increased
U.S. oil prices and hurt U.S. consumers.

Filling the SPR regardless of oil prices in-
creased taxpayer costs.

Despite its high cost, filling the SPR [in
2002] did not increase overall U.S. oil sup-
plies.

The March report also warned that
the deliveries that were then scheduled
for later in 2003 would drive oil prices
higher because prices were high and in-
ventories were low. Unfortunately, this
prediction turned out to be accurate.

Our Report recommended:

DOE should defer all SPR deliveries . . .
until near-term crude oil prices fall and U.S.
commercial inventories increase.

DOE should conduct a cost-benefit analysis
of the previous SPR fill policy compared to
the current policy.

DOE should restore its SPR business proce-
dures allowing deferrals of oil deliveries to
the SPR when crude oil prices are high or
commercial crude oil supplies are tight.

Both Houses of Congress support the
goal of filling the SPR to its capacity.
| support this goal, too. This amend-
ment seeks to further this goal and our
national energy security at least cost
to the taxpayers. For many years the
SPR program followed the types of pro-
cedures that DOE has recently aban-
doned. The SPR program office itself
has recommended the DOE return to
using these market-based procedures.
Under the amendment DOE would con-
tinue to have the discretion to deter-
mine when to buy oil for the SPR, and
under which procedures, but DOE
would be encouraged to use that discre-
tion in a way to minimize costs while
maximizing national energy security.

Any successful businessperson knows
the saying, “Buy low, sell high.” This
is as true for oil as it is for pork bellies
and stocks. It is as true for the Stra-
tegic Petroleum Reserve as it is for
any business involving a commodity.
Indeed, in a recent presentation to
other countries on how to create and
manage a strategic reserve, DOE itself
states: ““The Key To A Successful Stra-
tegic Reserve Is Cost Control.”” DOE
identifies the major cost elements of a
strategic reserve as capital costs,
maintenance costs, and oil acquisition
costs. Once constructed, the capital
costs and the maintenance costs are
largely fixed. The main variable cost,
therefore, is the cost of acquiring oil
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for the SPR. DOE itself identifies for
other countries the ‘‘Lessons Learned
to Control Oil Acquisition Costs” as
follows:

Let the markets determine your buying
pattern.

Buy in weak markets.

Delay deliveries during strong markets.

Use your acquisition strategy to stabilize
markets.

Prior to early 2002 DOE followed this
sensible strategy when acquiring oil for
the SPR. Mr. President, | ask unani-
mous consent that excerpts from this
DOE presentation to other countries be
entered into the record.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. LEVIN. Part of this strategy—al-
lowing deliveries to be deferred when
prices were high and supplies tight—
was spelled out in the ‘““‘Business Proce-
dures’ for the SPR program issued by
DOE in January 2002. The Business
Procedures spell out how scheduled de-
liveries of oil to the SPR can be de-
ferred. Generally, companies will ask
for a deferral when the market is tight
so they can meet their supply commit-
ments to refiners who have an imme-
diate need for the oil. DOE’s procedures
provided that a company could be
granted a deferral in return for addi-
tional barrels of oil to be delivered at
the later date. DOE calculated the
amount of additional oil that would be
delivered by comparing the market
prices at the time of delivery was origi-
nally scheduled and at the time of the
deferred delivery.

DOE’s own documents state that de-
ferrals of oil scheduled to be delivered
in 2001 provided an additional 3%z mil-
lion barrels of oil for the SPR at no ad-
ditional cost to the Government. Defer-
rals of deliveries scheduled for 1999 and
2000 had added another 3% million bar-
rels. At an average cost of $25 per bar-
rel, these deferrals added a total of 7
million barrels of oil to the Reserve,
worth about $175 million, for no cost to
the taxpayer. The SPR program pro-
jected:

The potential for savings to the Treasury
if we continue to follow this business model
until the Reserve is full is additional hun-
dreds of millions of dollars.

But in April 2002, DOE stopped allow-
ing deferrals of scheduled deliveries.
Instead, DOE began to buy oil for the
SPR without regard to the cost of oil
or the supply of oil, and refused re-
quests for deferrals. DOE has not ex-
plained the reason for abandoning its
previous policy.

In addition to losing the benefits
from deferrals, both in terms of oil
gained and dollars saved, the abandon-
ment of the previous policy is costing
taxpayers because DOE has been pay-
ing top dollar for the oil placed into
the SPR. Oil acquired for the SPR at
$35 per barrel costs the taxpayers $10
more per barrel than oil acquired at $25
per barrel. Even more modest savings
per barrel add up to large savings over
the course of the program. In 2002,
DOE’s SPR program calculated:
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If the SPR can average down the price of
oil it injects in the Reserve by $1 per barrel
between now and 2005, the U.S. Treasury will
be better off by $125 million, a direct benefit.

But in these times of high gas prices,
the DOE shift has another highly nega-
tive effect.

Filling up the SPR affects the price
of oil and gasoline. In a tight market,
filling the SPR reduces the amount of
oil in private sector inventories, which,
because it reduces available supply,
will then lead to increases in the price
of oil and petroleum products, such as
gasoline, diesel fuel, jet fuel, and home
heating oil. When prices are high and
the market is tight, refiners will use up
the oil in their inventories rather than
purchase new oil in an expensive mar-
ket, and wait for prices to fall before
buying more oil. In a tight market,
therefore, the additional demand for
oil created by the SPR program will
lead companies to take even more oil
out of their own inventories to fill Gov-
ernment needs. In a tight market, the
net result of the SPR program will not
be any overall increase in domestic oil
supplies, since the amounts of oil added
to the SPR will come at the expense of
oil in private sector inventories. These
private commercial inventories are
thereby reduced as a result of filling
the SPR.

Oil prices are directly related to the
supply of oil. When supplies are plenti-
ful, prices fall. When supplies are
scarce, prices rise. The supply of oil is
determined by the amount of oil pro-
duced in oil wells around the world and
the amount of oil in storage. As either
the amount of oil produced or the
amount of oil in storage decreases,
prices will increase. In a tight market,
therefore, when supplies are scarce,
filling the SPR will lead both to a de-
crease in private sector inventories and
a corresponding increase in the price of
oil.

The Department of Energy’s own doc-
uments explain this effect as follows:

If we look at the SPR from the perspective
of daily supply and demand, the SPR fill
rates are inconsequential. The fill rate is
100-170,000 barrels per day compared to world
production and consumption of 75 million
barrels per day. However, when OPEC coun-
tries are determined to maintain discipline
in their export quotas, the cumulative im-
pact of filling the SPR becomes more signifi-
cant when compared to U.S. and Atlantic
basin inventories. Essentially, if the SPR in-
ventory grows, the OPEC does not accommo-
date that growth by exporting more oil, the
increase comes at the expense of commercial
inventories. Most analysts agree that oil
prices are directly correlated with inven-
tories, and a drop of 20 million barrels over
a 6-month period can substantially increase
prices.

Oil companies doing business with
the SPR program supported DOE’s
business procedures in place prior to
the spring of last year. These proce-
dures afforded the contractors the
flexibility to re-schedule deliveries to
the SPR in accordance with market
conditions. In exchange for providing
the oil companies with this flexibility,
the U.S. government was able to obtain
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additional barrels of oil for the SPR at
no additional cost to the taxpayer.
This enabled the Reserve to be filled
faster and at less cost than if contrac-
tors were not allowed to reschedule
their deliveries. These procedures were
a win-win for taxpayers and the SPR.

And, of course, any increase in the
price of oil will soon lead to an in-
crease in the price of the various petro-
leum products, including gasoline, die-
sel fuel, home heating oil, and jet fuel.
Hence, the SPR program affects price
of basic oil products for a wide variety
of American consumers and businesses.

The amendment | am offering today
would encourage DOE to reinstate
these ““win-win”’ procedures for filling
the SPR.

Mr. President, | ask unanimous con-
sent to have printed in the RECORD a
recent editorial critical of DOE’s cost-
blind approach to filling the SPR.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 2.)

Mr. LEVIN. The editorial, in the
Omaha World Herald, dated August 14,
reads:

In general, we are strong supporters of
keeping the nation’s Strategic Petroleum
Reserve at or near capacity in case of a na-
tional emergency. However, there is such a
thing as bad timing. We believe the adminis-
tration has been making a mistake by refill-
ing the reserve to the tune of about 11 mil-
lion barrels since the start of May. Commer-
cial U.S. oil stocks have been low for
months. Filling the reserve just now puts up-
ward pressure on prices. . Washington
should back off until oil prices fall some-
what. Doing otherwise is costing the Treas-
ury unnecessarily and is punishing motorists
during summer vacation driving time.

Under our amendment DOE would re-
tain the complete discretion to deter-
mine the pace and schedule for filling
the SPR. However, DOE would be re-
quired to issue procedures to guide this
discretion, and would be required to
consider how to maximize our national
energy security and minimize costs to
the taxpayers while filling the SPR. If
implemented properly, such procedures
can promote our national energy secu-
rity, save taxpayers money, and lower
oil and gasoline prices for consumers.

EXHIBIT 1
PROCEEDINGS OF APEC ENERGY SECURITY INI-

TIATIVE WORKSHOP ON ELEMENTS OF ENERGY

SECURITY POLICY IN THE CONTEXT OF PETRO-

LEUM, AMARI WATERGATE HOTEL, BANGKOK,

THAILAND, SEPTEMBER 14-15, 2001
ASIA-PACIFIC ECONOMIC COOPERATION, ENERGY

WORKING GROUP, CLEAN FOSSIL ENERGY EX-

PERTS’ GROUP

Jointly Organized by: Department of In-
dustry, Science and Resource (ISR), Aus-
tralia; The Institute of Energy Economics,
Japan (IEEJ), Japan; Ministry of Commerce,
Industry & Energy (MOCIE), Republic of
Korea; Ministry of Energy, Mexico; National
Energy Policy Office (NEPO), Thailand; and
Department of Energy (DOE), United States.

Supported by: Asia Pacific Economic Co-
operation (APEC) and Ministry of Economy,
Trade and Industry (METI), Japan

STRATEGIC PETROLEUM RESERVE

APEC Workshop on Energy Security Pol-

icy: John Shages.
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UNITED STATES POLICY ON RESPONDING TO OIL
SUPPLY DISRUPTIONS

The policy of the United States regarding
oil supply disruptions is to rely on market
forces to allocate supply, and to ordinarily
supplement supply by the early drawdown of
the Strategic Petroleum Reserve in large
volumes and in coordination with our allies
and trading partners.

CRITICAL ELEMENTS TO JUSTIFY A DRAWDOWN

A Disruption Event.

Evidence of Supply Stress.

A Price Spike.

THE KEY TO A SUCCESSFUL STRATEGIC RESERVE
IS COST CONTROL

The benefits come with a drawdown—but
the number and extent of futures disruptions
is unknown.

Measuring the degree of damage from a
disruption, and the consequent benefits of a
petroleum reserve, to an individual economy
is an uncertain science.

Cost is the easiest aspect to control and
has the highest probability of making the
Reserve cost beneficial.

MAJOR COST ELEMENTS

Capital Costs—Including land, facilities,
and logistics systems.

Maintenance Costs.

Oil Acquisition Costs.

CAPITAL COSTS

Dependent on location.

Technology and type of storage facilities.

Refer to the 1999 APERC Study supported
by conceptual designs and cost estimates
from PBKBB, Inc.
LESSONS LEARNED TO CONTROL OIL ACQUISITION

COSTS

Let the markets determine your buying
pattern.
Buy in weak markets.
Delay deliveries during strong markets.
Use your acquisition strategy to stabilize
markets.
EXHIBIT 2

[From the Omaha World Herald, Aug. 14,
2003]
OIL’S NOT WELL—FILLING THE STRATEGIC RE-
SERVE IS A GooD IDEA—BUT NOT RIGHT
Now.

In general, we are strong supporters of
keeping the nation’s Strategic Petroleum
Reserve at or near capacity in case of a na-
tional emergency. However, there is such a
thing as bad timing. We believe the adminis-
tration has been making a mistake by refill-
ing the reserve to the tune of about 11 mil-
lion barrels since the start of May.

Commercial U.S. oil stocks have been low
for months. Filling the reserve just now puts
upwards pressure on prices. Every motorists
sees this at the gasoline pump, where reg-
ular-grade gas is hovering around $1.60.

Oil has again begun to flow from lIrag’s
vast fields, which will help somewhat—weeks
from now. Meanwhile, the strategic reserve
is at 84 percent of capacity. This seems to us
a comfortable level.

Washington should back off until oil prices
fall somewhat. Doing otherwise is costing
the Treasury unnecessarily and is punishing
motorists during summer vacation driving
time.

Ms. COLLINS. Mr. President, | rise
today to join the ranking member of
the Senate Permanent Subcommittee
on Investigations, Senator LEVIN, in of-
fering an amendment that would re-
quire the U.S. Department of Energy to
develop and maintain cost-effective
procedures to fill the nation’s Stra-
tegic Petroleum Reserve. The amend-
ment simply requires the Department
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of Energy to publish procedures for ob-
taining oil for the Strategic Petroleum
Reserve in a manner that maximizes
supplies, minimizes costs, and is con-
sistent with national security. The
amendment would give the Department
of Energy 180 days to publish these pro-
cedures and would allow an oppor-
tunity for public comment prior to
final publication.

Two years ago, Senator CARL LEVIN,
who at the time was chairman of the
Senate Permanent Subcommittee on
Investigations, initiated an investiga-
tion into gas prices in the United
States. Part-way through this effort he
expanded the investigation to include
analysis of Department of Energy poli-
cies with respect to the Strategic Pe-
troleum Reserve. Last year, | joined
Senator LEVIN in requesting informa-
tion from the Department of Energy on
the impacts of filling the Strategic Pe-
troleum Reserve on crude oil prices.

In March of this year, the Permanent
Subcommittee on Investigations re-
leased a report which described the
findings of the investigation. Among
other things, the Committee found
that inconsistent Department of En-
ergy policies had led to filling the re-
serve during tight market conditions.
The Committee found that this action
had increased oil prices, hurt U.S. con-
sumers, and increased the cost to tax-
payers.

The Department of Energy should
adopt procedures to ensure that oil
purchases for the SPR minimize the
economic impact on consumers. The
Department of Energy needs to take
full advantage of techniques such as
deferred payments, use of the futures
market, and careful cost-benefit anal-
ysis in order to lessen the impact of oil
purchases on consumers. Although the
Department has used all of these poli-
cies on occasion, it should do so con-
sistently.

The United States has the ability to
partially mitigate dramatic spikes in
gas prices, if we properly use and main-
tain our domestic reserve. In fact, it is
our duty to do so, to ease the economic
impact that drastically rising gas
prices have on Americans who need to
fill their tanks in order to do their
jobs, buy their groceries, and drive
their kids to school.

Our amendment would ensure that
price and market impact are top con-
siderations in managing this vital do-
mestic emergency oil supply. It would
give the Department of Energy an op-
portunity to focus increased attention
on its policies and procedures for fill-
ing the Strategic Petroleum Reserve,
with particular regard to the effect of
its policies on gas prices and oil mar-
kets. | ask my colleagues to join Sen-
ator LEVIN and me in supporting this
amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 1750) was agreed
to.
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Mr. LEVIN. Mr. President, I move to
reconsider the vote.

Mr. BURNS. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. BURNS. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. MCcCAIN. Mr. President, | ask

unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, | come
to the floor to talk, as | do quite fre-
quently, about the number of
unrequested, unauthorized, and local-
ity-specific earmarks contained in this
bill. Fortunately, this year’s Interior
appropriations bill does not contain as
many pork projects as the bill the Sen-
ate passed last year. This year’s bill
has over $403 million in porkbarrel
projects. Last year’s had $429 million,
so | guess there is a $26 million im-
provement. | guess | should be grateful
for this apparent savings, but | do not
see this as evidence of tremendous fis-
cal restraint.

Citizens Against Government Waste,
a nationally recognized, well-respected,
nonpartisan government watchdog or-
ganization found that in fiscal year
2003, the Appropriations Committee
stuck 9,362 projects into the 13 annual
appropriations bills, an increase of over
12 percent from the previous year’s
total of 8,341. A further note: in the
last 2 years the total number of
projects has increased by some 48 per-
cent.

I have compiled a 21-page list of 332
objectionable provisions contained
within this bill, totaling $423 million. |
will post the full list on my official
Senate Web site.

Let me just highlight some of the
more egregious projects in this bill: An
earmark for $4 million for the con-
struction, renovation, and furnishing
and demolition or removal of buildings
at National Energy Technology Lab-
oratory facilities in Morgantown, WV,
and Pittsburg, PA; $15 million for alco-
hol control enforcement, prevention,
treatment, sobriety and wellness, and
education in Alaska, distributed in
lump sum payments to various enti-
ties; one of our old favorites, $1 million
above the request to continue work at
the National Center for Ecologically-
Based Noxious Weed Management at
Montana State University—they got an
extra $1 million; $500,000 for continued
funding of the Idaho Sage Grouse Man-
agement Plan through the Idaho Office
of Species Conservation; $2 million
above the budget request of the Presi-
dent for Atlantic salmon recovery ac-
tivities; $900,000 above the budget re-
quest for Eider Duck recovery work by
the Alaska Seal ife Center; $1.2 million
above the budget request for the Wolf
Recovery Program in the State of
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Idaho; $1.4 million for the Washington
State Regional Salmon Enhancement;
$200,000 for bald eagle restoration work
performed in cooperation with the
Vermont National Heritage Partners
Program; $500,000 for the Native Road-
side Vegetation Center at the Univer-
sity of Northern Idaho; $700,000 for
invasive species control in Hawaii;
$500,000 for the Delaware Bay Oyster
Revitalization Project in the States of
Delaware and New Jersey; $500,000 for
salmon restoration work in Puget
Sound in cooperation with the Seattle
Art Museum—the Seattle Art Museum
is going to work in cooperation with
Puget Sound for salmon restoration—
$750,000 for ferret reintroduction in the
Rosebud Sioux tribal lands; $1.5 million
for the Bitter Lake, NM, Visitors Cen-
ter—that is sweet—$1 million for
Kenai, AK, for cabins, trails, and camp-
grounds; $3 million for the Kodiak, AK,
Visitors Center—I can tell you that
Alaska is doing very well by doing
good—$2.1 million for the Ohio River
Islands, WV, Visitors Center and mis-
cellaneous improvements; $525,000 for
the Okefenokee Concession Facility in
Georgia; $300,000 for the Garrison Dam,
ND, fishpond improvements; $850,000
for the Savannah, GA, Visitors Cen-
ter—we are big on visitors centers in
this particular bill—$2 million for the
World Birding Center in Texas; $3 mil-
lion for the Abraham Lincoln Library
in Illinois; $500,000 to design a visitors
center on Assateague Island in Mary-
land; $1.1 million to rehabilitate off-
road vehicle trails in Big Cypress Na-
tional Park in Florida; $1.7 million to
rehabilitate General Grant’s tomb in
New York—I wonder if we should ascer-
tain whether General Grant is actually
there before we rehabilitate his tomb—
$3 million for a visitors center in the
Grand Teton National Park; $7.4 mil-
lion for rehabilitation of the Horace
Albright Training Center in Arizona. |
am told that the Horace Albright
Training Center in Arizona is a place
near the bottom of the Grand Canyon
where park personnel are trained.

The committee report directs 26 sepa-
rate unrequested land acquisitions
under the Fish and Wildlife Service to-
taling nearly $35 million.

It is the process that | have a prob-
lem with. The committee effectively
usurps the power of the authorizing
committee and acts as one all-powerful
funding machine. Projects are often
funded with little or no background
study and are approved simply after
being requested by a fellow Member.

As all my colleagues know, the Con-
gressional Budget Office recently pro-
jected a potentially debilitating $480
billion deficit for 2004 and the Presi-
dent has asked for additional appro-
priations of $87 billion for the military
operations in lIraq and Afghanistan,
and everybody is asking: Where is the
money coming from? After years of un-
checked and questionable spending, we
are in the unfortunate position of fac-
ing critical budget constraints that
will hamper our ability to fully fund
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necessary programs. Instead, we are
cutting deep into the taxpayers’ pock-
ets once again by expecting them to
shell out more than $403 million in
porkbarrel spending included in this
bill.

I think at some point the President
of the United States is going to have to
veto one of these bills and demand that
this unnecessary, unwarranted, unau-
thorized, and unrequested spending be
removed because we really are talking
about real money.

I understand we are going to have a
voice vote on final passage of this bill.
I would be recorded as voting no if
there were a recorded vote.

I yield the floor.

AMENDMENT NO. 1739

Mr. DASCHLE. Mr. President, | call
for the regular order, and | believe my
amendment is pending.

The PRESIDING OFFICER. That is
correct.

Mr. DASCHLE. Mr. President, | had
the opportunity to speak to this
amendment a couple of times, so | will
not belabor it. | know we are getting
close to the end of the debate.

I compliment the distinguished man-
ager of the bill and ranking member for
a job well done on the bill.

This amendment recognizes two
things. It recognizes, first, when it
comes to trust responsibility and the
very vexing problems we have had in
carrying out trust responsibility with
all Indian tribes, that we are a long
way from any implementation of that
responsibility today. What efforts have
been made in trying to establish some
mechanism for carrying out those re-
sponsibilities in a fair and meaningful
way are yet to be found. In fact, if any-
thing, we are mired more than we have
been in a long time.

There is a need to create a better
partnership with all tribal govern-
ments, and, as a result of that need for
greater partnership, a recognition that
until we have meaningful trust respon-
sibility in policy and in law, to put an
infrastructure in place which is sup-
posedly designed to implement a policy
that doesn’t exist is premature. In fact,
it sends all the wrong messages about
what the intention of the BIA, the Con-
gress, or this administration is with re-
gard to that responsibility in the first
place.

The National Congress of American
Indians has written to Congress asking
Congress not to fund the implementa-
tion of the policy today because it is
premature. Virtually every national
Indian organization has pleaded with
the Congress to recognize the impor-
tance of tribal sovereignty and tribal
partnership with their government and
has asked us not to implement the pol-
icy.

That is the first point 1 would make
with this amendment. The second point
is equally as important.

We have, as | said this morning, an
extraordinary deficiency in health
care. We are underfunded by about $2.9
billion in health care funding on res-
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ervations today, with regard to IHS
clinical services alone. As a result of
that underfunding, the per capita com-
mitment to Indian health care today is
about $1,900. That is half of what our
per capita commitment is today for
Federal prisoners’ health care. In other
words, an Indian child on a reservation
gets half the commitment through the
Federal Government that a prisoner
does regardless of that prisoner’s crime
in the Federal system today.

What | simply am proposing with
this amendment is that we take part of
the money allocated for the implemen-
tation of this trust responsibility effort
that is now underway in the BIA and
shift it over to where it can do the
most good; that is, in health care. We
need every dollar we can get in health
care, and $79 million—which is what
this amendment provides—will go at
least a little ways.

Since we weren’t able to pass the
amendment offering $292 million for
IHS clinical services, $79 million trans-
ferred to Indian health care from the
trust fund budget that is within the
BIA would at least send the right mes-
sage to NCAI and to all of the Native
American organizations that we listen,
that we understand, and that this is
important to us as well.

Some will argue that to do so would
actually prevent us from cutting
checks to allottees. If this bill were en-
acted today, the Office of Special
Trustee would receive $143 million, the
same as last year. So we would have
the same amount of money for
allottees through the Office of Special
Trustee that we had in the last fiscal
year. The system that cuts the
checks—the Trust Fund Accounting
System—would not be affected. That
costs approximately $14 million. Ac-
cording to the President’s budget re-
quest, my amendment would still allow
$32 million in the Operation and Sup-
port Account. In the Operation and
Support Account we strike $20 million.
We leave $32 million.

There is a $6 million reduction in the
trust accountability account. We leave
$51 million. We take $15 million from
field operations and still leave $24 mil-
lion. We take $38 million from the his-
torical accounting fund and we still
leave $27 million. The total amount
available for the Office of Special
Trustee under this amendment is $143
million.

This is our last opportunity on this
bill to do something worthwhile, to
recognize we have failed to meet our
obligations in addressing the crisis we
have in health care on reservations in
the country today and to recognize, as
well, the Office of the Special Trustee,
as we consider our challenges as well as
our responsibilities in carrying out the
intent and the spirit of the treaty obli-
gations we have not met and that will
not be met under this bill.

Let’s use this money where it can do
the most good. Let’s shift it out of the
Office of Special Trustee and into
health care. | hope my colleagues on
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both sides of the aisle could support
this amendment.

Mr. President, the United States of
America has been struggling to strike
the correct Indian policy for literally
200 years. Since the days of the Lou-
isiana Purchase and the Lewis and
Clark exploration, we have attempted
to find a policy that was both fair to
Native people and yet, at the same
time, allowed for the expansion and
progress of the United States. That
search continues today.

From the treaties of the mid-1800s, to
the Dawes Act of 1887, which sought to
break up tribal land, to the Indian Re-
organization Act of 1934, which sought
to undo the damage of the Dawes Act,
the United States has vacillated on In-
dian policy. From a policy of termi-
nation to the Indian Self Determina-
tion and Education Assistance Act of
1975, we have struggled. In more recent
times, through several administrations
of both parties, the United States has
been committed to honoring its treaty
obligations and interacting with Indian
tribes on a government-to-government
basis.

Through a government-to-govern-
ment policy, our goal is to respect the
integrity of tribal governments and
allow them to function with greater
autonomy. Tribal governments are ad-
ministering more and more programs
and are being looked to for the provi-
sion of local services.

President Bush, discussing his ad-
ministration’s policy on Indian affairs
had this to say:

To enhance our efforts to help Indian na-
tions be self-governing, self-supporting, and
self-reliant, my Administration will con-
tinue to honor tribal sovereignty by working
on a government-to-government basis with
American Indians and Alaska Natives. We
will honor the rights of Indian tribes and
work to protect and enhance tribal re-
sources.

With that background in mind, the
question before the Senate is whether
or not we should appropriate money to
reorganize the Bureau of Indian Affairs
when the reorganization plan put for-
ward by the Department of Interior is
opposed by Indian tribes all across the
country. | think that the answer is
clearly ‘““no.”

What does the phrase ‘‘government-
to-government’” mean if we are going
to ignore the opinion of tribal leaders
on a question of unique importance to
Indian people? What does it say if we
pay no heed to tribal leaders on how to
organize the Bureau of Indian Affairs?
I ask my colleagues who have an In-
dian reservation in their State, how
many of you have said you are com-
mitted to government-to-government
relations between the United States
and Indian tribes?

The tribal Chairs in South Dakota
are against the proposed BIA reorga-
nization plan. The senior Chairman in
South Dakota, Chairman Mike
Jandreau of the Lower Brule Sioux
Tribe, has been a national leader on
this subject. The National Congress of
American Indians has written to Con-
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gress asking us not to fund the reorga-
nization. If a government-to-govern-
ment policy means anything, then Con-
gress should respect these tribal lead-
ers, not fund the reorganization, and
transfer the proposed funding to higher
priorities, health care first and fore-
most.

I am therefore proposing that we
transfer $79 million from accounts that
would fund a reorganization of the De-
partment of Interior, Bureau of Indian
Affairs, to increase funding for Indian
health programs.

The health care statistics on the res-
ervations of South Dakota, and
throughout the country, are closer to
the statistics of the developing Third
World than they are to the national
statistics for the United States. Infant
mortality and diabetes rates on the
reservations far exceed that of the rest
of the Nation; every health barometer
calls out for prompt intervention and
assistance.

There is little disagreement that the
Department’s stewardship of Indian
trust funds has been a colossal and
longstanding failure. For over 100
years, the Department of Interior has
served as the trustee for the proceeds
from the leasing of oil, gas, land and
mineral rights on Indian land. Many
billions of dollars are at stake. Money
that is desperately needed to address
basic human needs cannot be ac-
counted for and distributed.

But rather than get directly at the
underlying problem, the Department
continues to focus on reorganization in
order to demonstrate to the tribes,
Congress, and the Court that some-
thing is happening and that progress is
being made. The money in the trust
fund belongs to the tribes and its en-
rolled members.

Congress should not appropriate one
more dollar for reorganization of the
BIA until the tribes tell us they sup-
port the reorganization plan and, most
importantly, that the reorganization
plan will adequately address the mis-
management of the trust fund.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, we pretty
much laid out the facts in this debate.
There is no question about the Indian
Health Service. | completely agree
with my friend from South Dakota.

There are a couple of points | make.
If his amendment is successful, it has
great ramifications regarding the
amount of money going to individual
Native Americans, to the tribes, and to
trust accounts this year. This transfer
of funds shuts down the operation of
this historical accounting procedure.
This is a problem that has been build-
ing for the last 10 or 15 years. In fact,
it got so bad under the last administra-
tion, the court finally held the Depart-
ment of Interior in contempt because
they were not forthcoming with the
figures. Why? Because there was no
way to do it. There was no way to
present the court with any actual fig-
ures to settle the litigation.
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The ramifications, if we shut this
down: South Dakota alone has 35,714
open accounts. Their annual disburse-
ment to those accounts now under
present conditions is over $84 million;
Oklahoma, $90 million; my home State,
$87 million; $101 million, the State of
Washington. That money will not be
mailed this year.

On this old reorganization—and we
have heard a lot of talk about where is
it going, what policy shall we have—
the policy is being dictated by the
courts. Maybe the policy is we should
be on historical accounting so we know
accurately what is owed and what is
not.

Prior to implementing a major re-
structuring of the Department’s Indian
trust functions, Interior engaged in the
most extensive consultation in history
by senior Department officials with the
Indian tribes. Before the new organiza-
tion was developed, the Department of-
ficials held over 45 meetings with tribal
leaders throughout the United States,
testified at several congressional hear-
ings during the consultation process,
and obtained the approval of the House
and concurrence of the Senate Appro-
priations Committee.

What we are talking about is a prob-
lem being caused mainly because we
stuck our head in the sand and would
not face reality when dealing with this.
It could be huge. Some plaintiffs say it
could go as high as $176 billion. | don’t
think we are ready to do that just now.

Even if you disagree with the ac-
counting procedure, the Department,
regardless of those procedures, the
court findings, will be required to im-
plement the court decision should it be
made. This amendment will ensure no
money is there for implementation.

Now | will focus on IHS for a mo-
ment. We have already been down that
particular road. We have added money
to IHS the last 5 years. We continue to
do so. Under the leadership of Senator
DoMENICI and also Senator DASCHLE of
South Dakota and a lot of Members
who live in Indian country, we have
worked very hard to pump up those ac-
counts, understanding that we have
situations on Indian reservations that
are characteristic of their problems.

This amendment should not pass. It
should not pass. It should allow the
process to go forward and settle this
problem that has been completely ig-
nored over the past 10 or 15 years.

| hope the Senators will take a look
at this. This is the first administration
that has stepped up and said we have to
do something about it; we have to ad-
dress it. Not only are we under the
cloud of litigation but it is the right
thing to do. It is the right thing to do
for our individuals. It is the right thing
to do for our tribal governments,
tribes, and for their trust funds. It is
the right thing to do.

| yield the floor.

The PRESIDING OFFICER.
Democratic leader.

Mr. DASCHLE. Mr. President, | have
great admiration and respect for the

The
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Senator from Montana. | ask him, if it
is the right thing to do, why did we ex-
empt the tribes from Montana from
this very provision, this very require-
ment? Section 134 of the bill exempts
certain tribes. All of those tribes in
Montana are exempt.

We are simply saying, if the exemp-
tion is good enough for Montana, it
ought to be good enough for the rest of
the country, as well. | start with that.
It cannot be too good or we would in-
clude Montana. But we do not. That is
an issue that ought to be clarified.

I also simply say, if it is true these
allottees are not going to receive in-
come as a result of the passage of this
amendment, how is it possible that vir-
tually every tribal leader in the coun-
try, virtually every Indian organiza-
tion in the country, has expressed sup-
port for the amendment? Would they
not be concerned for the allottees?
Would they not be concerned about the
economic impact this would have? The
fact is, they support the amendment.
The fact is, they know we have money
in this bill with this amendment that
allows at least some of these respon-
sibilities to be carried forward.

Why would we ever implement a bu-
reaucratic response to a policy that is
yet to be written, that is yet to be con-
firmed and acknowledged and author-
ized by the courts? Why would we put
the organization in place before we
know what the responsibilities are?
That is what we ask with this amend-
ment.

We have debated it now on several
occasions. | am not going to convince
the Senator from Montana, even
though he looks out for his State, and
I don’t blame him for doing so. | want
the same opportunity to look out for
the rest of the country and my State,
as well.

| yield the floor.

Mr. BURNS. Mr. President, the ex-
emption he was talking about for Mon-
tana, the exemption is the tribes are
self-governance tribes. They all have
clean audits. They are ready. It is
those here in Washington who are not.
And we cannot stop the process if we
are to be fair to everybody in Indian
country.

We have made our points. | am ready
to vote if the distinguished minority
leader is ready to vote. | know one
thing, nobody has greater passion for
this issue and for his State than my
good friend from South Dakota. But |
feel we have kept our head in the sand
too long. There has to be some finality
to it. We cannot short-circuit the sys-
tem before it is completed.

Mr. President, | ask for the yeas and
nays.

The PRESIDING OFFICER (Mr. TAL-
ENT). Is there a sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. | announce that the Sen-
ator from Connecticut (Mr. DoDD), the
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Senator from North Carolina (Mr. ED-
WARDS), the Senator from Florida (Mr.
GRAHAM), the Senator from Massachu-
setts (Mr. KERRY) and the Senator from
Connecticut (Mr. LIEBERMAN) are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“Yea.”

The result was announced—yeas 43,
nays 52, as follows:

[Rollcall Vote No. 362 Leg.]

YEAS—43
Akaka Dorgan McCain
Baucus Durbin Mikulski
Bayh Feingold Murray
Biden Feinstein Nelson (FL)
Bingaman Harkin Nelson (NE)
Boxer Hollings Pryor
Breaux Jeffords Reed
Byrd Johnson Reid
gzp;;‘f" Egmedy Rockefeller
Clinton Landrieu Sarbanes
Conrad Lautenberg Schumer
Corzine Leahy Stabenow
Daschle Levin Wyden
Dayton Lincoln

NAYS—52
Alexander Dole Miller
Allard Domenici Murkowski
Allen Ensign Nickles
Bennett Enzi Roberts
Bond Fitzgerald Santorum
Brownback Frist Sessions
Bunning Graham (SC) Shelby
Burns Grassley Smith
Campbell Gregg Snowe
Chafee Hagel Spect:
Chambliss Hatch pecter
Cochran Hutchison Stevens
Coleman Inhofe Sununu
Collins Inouye Talent
Cornyn Kyl Thomas
Craig Lott Voinovich
Crapo Lugar Warner
DeWine McConnell

NOT VOTING—5

Dodd Graham (FL) Lieberman
Edwards Kerry

The amendment (No. 1739), as further
modified, was rejected.

Mr. BURNS. Mr. President, | move to
reconsider the vote.

Mr. DORGAN. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. BURNS. Mr. President, we will
have our two managers’ packages and
then final passage. We will have the
packages ready in about 5 or 10 min-
utes. That is the last vote of the
evening, | assume. The leader will be
here soon. He will make that an-
nouncement.

In the meantime, | thank my good
friend from North Dakota, Senator
DORGAN, for working on this bill be-
cause | think we did it in record time
this year. We had some issues that had
to be dealt with and we dealt with
them. We had a good, spirited debate. |
thank all Senators for their coopera-
tion on this piece of legislation.

I yield the floor to my friend from
North Dakota.

Mr. DORGAN. Mr. President, let me,
too, thank my colleague, Senator
BURNS. This is a very significant piece
of legislation. We have had excellent
cooperation. | also thank the staff, if I
might: Peter Kiefhaber, Brooke Living-
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ston, and, of course, the majority staff:

Bruce Evans, Ginny James, Steve

Fonnesbeck, and also Ryan Thomas.
The Interior bill has, on occasion,

been a bill that has taken a long time

to move through the floor in some
years. Other years, it has moved rather
quickly. | think we have had a good
discussion on some very important
issues. | appreciate the work of my col-
league from Montana. | believe we have

a couple of managers’ packages, and

then | think we will have an oppor-

tunity to voice vote final. There is one
additional amendment as well.

| yield the floor.

Mr. BURNS. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. First of all, | congratu-
late the managers. The bill has been
handled perfectly. It allows us to con-
tinue on in the appropriations process
in an orderly manner. It allows ade-
quate and good time for debate and dis-
cussion. | congratulate them.

As the managers just said, there are
a couple of packages being worked on
now. Then we will have final passage
by voice vote. Tonight there will be no
more rollcall votes. The exact times
will be announced later tonight, but we
plan on going to DC appropriations at
10:30 tomorrow morning. The specific
times in terms of morning business and
all will be announced later. | congratu-
late the managers and all our col-
leagues on making tremendous
progress in the overall appropriations
process. | appreciate everybody’s co-
operation and patience on these very
important bills.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BURNS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURNS. Mr. President, we have
the first package of amendments. They
have been agreed to on both sides of
the aisle. This is in package No. 1, for
identification for my good friend from
North Dakota. There are two other
packages to come, and we are working
on those.

AMENDMENT NOS. 1757; 1758; 1752, AS MODIFIED;
1759; 1760; 1761; 1762; 1728, AS MODIFIED; 1763, 1726,
1764, 1765, AND 1766, EN BLOC
Mr. BURNS. Mr. President, | ask

unanimous consent that the amend-

ments in package No. 1 be considered
en bloc and agreed to en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ments are considered en bloc and are
agreed to en bloc.

The
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The amendments were agreed to, as
follows:
AMENDMENT NO. 1757
(Purpose: To provide funds for trail construc-
tion on the Wasatch-Cache National For-
est)

On page 70, line 18, immediately following
the number ““205”" insert the following:

““, of which $500,000 may be for improve-
ments at Fernwood Park on the Wasatch-
Cache National Forest”

AMENDMENT NO. 1758
(Purpose: To provide funds to facilitate a
land exchange between the State of Mon-
tana and the Lolo National Forest)

On page 64, line 21, immediately following
number “‘6a(i))”’ insert the following:

*“, of which $200,000 may be for necessary
expenses related to a land exchange between
the State of Montana and the Lolo National
Forest”

AMENDMENT NO. 1752, AS MODIFIED

On page 20, line 16, after “$1,636,299,000"" in-
sert the following: “‘, of which, in accordance
with the cooperative agreement entered into
between the National Park Service and the
Oklahoma City National Memorial Trust and
numbered 1443CA125002001, $600,000 may be
available for activities of the National Park
Service at the Oklahoma City National Me-
morial and $1,600,000 may be available to the
Oklahoma City National Memorial Trust”.

AMENDMENT NO. 1759
(Purpose: To set aside funds for the Wildlife

Enhancement and Economic Development

Program in Starkville, Mississippi)

On page 11, line 24, after ‘2005”" insert the
following: ““, of which $1,000,000 may be avail-
able for the Wildlife Enhancement and Eco-
nomic Development Program in Starkville,
Mississippi”’.

AMENDMENT NO. 1760
(Purpose: To improve seismic monitoring
and hazard assessment in the Jackson

Hole-Yellowstone area of Wyoming)

On page 27, line 17, immediately following
““industries;” insert:

and of which $250,000 may be available to
improve seismic monitoring and hazard as-
sessment in the Jackson Hole-Yellowstone
area of Wyoming.

AMENDMENT NO. 1761

(Purpose: To allow fiscal year 2004 funds for

futuregen)

On page 82, line 7, insert before the period
““; Provided Further, That notwithstanding
any other provision of law, within fiscal year
2004 up to $9,000,000 of the funds made avail-
able under this heading for obligation in
prior years, of funds not obligated or com-
mitted to existing Clean Coal Technology
projects, and funds committed or obligated
to a project that is or may be terminated,
may be used for the development of tech-
nologies and research facilities that support
the production of electricity and hydrogen
from coal including sequestration of associ-
ated carbon dioxide; provided that, the Sec-
retary may enter into a lease or other agree-
ment, not subject to the conditions or re-
quirements established for Clean Coal Tech-
nology projects under any prior law, for a
cost-shared public-private partnership with a
non-Federal entity representing the coal in-
dustry and coal-fueled utilities; and provided
further, that the Secretary shall ensure that
the entity provides opportunities for partici-
pation by technology vendors, States, uni-
versities, and other stakeholders™.

AMENDMENT NO. 1762
(Purpose: To provide funding for DES
applications integration)

On page 85, on line 4 beginning after “‘ex-
pended’ insert ‘‘, of which $1,500,000 is for
DES applications integration™.
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AMENDMENT NO. 1728, AS MODIFIED

On page 21, line 21, after ‘‘$60,154,000"" in-
sert the following: ““, of which $175,000 may
be available for activities to commemorate
the Louisiana Purchase at the Jean Lafitte
National Historical Park and Preserve in the
State of Louisiana’.

AMENDMENT NO. 1763

On page 36, line 4, insert before the period
““: Provided further, That $48,115,000 shall be
operating grants for Tribally Controlled
Community Colleges, and $34,710,000 shall be
for Information Resources Technology™’

AMENDMENT NO. 1726
(Purpose: To provide for a payment of $11,750
to the Harriet Tubman Home in Auburn,

New York)

At the end of title I, add the following:

SEC. (a) PAYMENT TO THE HARRIET TUBMAN
HOME, AUBURN, NEW YORK, AUTHORIZED.—(1)
The Secretary of the Interior may, using
amounts appropriated or otherwise made
available by this title, make a payment to
the Harriet Tubman Home in Auburn, New
York, in the amount of $11,750.

(2) The amount specified in paragraph (1) is
the amount of widow’s pension that Harriet
Tubman should have received from January
1899 to March 1913 under various laws author-
izing pension for the death of her husband,
Nelson Davis, a deceased veteran of the Civil
War, but did not receive, adjusted for infla-
tion since March 1913.

(b) USE oF AMOUNTS.—The Harriet Tubman
Home shall use amounts paid under sub-
section (a) for the purposes of—

(1) preserving and maintaining the Harriet
Tubman Home; and

(2) honoring the memory of Harriet Tub-
man.

AMENDMENT NO. 1764

(Purpose: To include electric thermal stor-
age technology as a weatherization mate-
rial under the Energy Conservation in Ex-
isting Buildings Act of 1976)

On page 137, between lines 23 and 24, insert
the following:

SEC. 3 . ELECTRIC THERMAL STORAGE TECH-

NOLOGY.

Section 412(9) of the Energy Conservation
in Existing Buildings Act of 1976 (42 U.S.C.
6862(9)) is amended—

(1) in subparagraph (1), by striking “‘and”’
at the end;

(2) by redesignating subparagraph (J) as
subparagraph (K); and

(3) by inserting after subparagraph (1) the
following:

““(J) electric thermal storage technology;
and”.

AMENDMENT NO. 1765

(Purpose: To provide funds for the Mesa
Verde Cultural Center in the State of Colo-
rado, with an offset)

On page 23, beginning on line 12, strike
“$341,531,000”" and all that follows through
line 17 and insert ‘$342,131,000, to remain
available until expended, of which $300,000
for the L.Q.C. Lamar House National His-
toric Landmark and $375,000 for the Sun
Watch National Historic Landmark shall be
derived from the Historic Preservation Fund
pursuant to 16 U.S.C. 470a and of which
$600,000 shall be available for the planning
and design of the Mesa Verde Cultural Cen-
ter in the State of Colorado: Provided, That
none of the funds”.

On page 71, beginning on line 9, strike
““$77,040,000” and all that follows through
line 11 and insert “‘$76,440,000, to be derived
from the Land and Water Conservation Fund
and to remain available until expended, of
which $5,400,000 shall be available for the
Beaver Brook Watershed in the State of Col-
orado: Provided, That™.
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AMENDMENT NO. 1766
(Purpose: To provide funding for the con-
struction of a statue of Harry S Truman in

Kansas City, Missouri, with an offset)

On page, 23, line 17, insert before the
the following: *‘, and of which $50,000 shall be
available for the construction of a statue of
Harry S Truman in Union Station in Kansas
City, Missouri, and of which $4,289,000 shall
be available for the construction of a secu-
rity fence for the Jefferson National Expan-
sion Memorial in the State of Missouri’.

Mr. BURNS. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, | ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IRAQ

Mr. DORGAN. Mr. President, we
should momentarily come to the floor
with the final managers’ package and
wrap up this bill and | think we will
have a voice vote at the end. | did want
to make a couple of comments while
we were waiting for the final pieces of
this appropriations bill.

Earlier today 1 visited just a bit
about the issue of reconstruction in the
country of Iraq. Today we were visited
in our Democratic caucus by Ambas-
sador Bremer who just returned from
Iraq. He appeared before the Senate
Appropriations Committee yesterday,
before our caucus today. He talked
about the request of $87 billion, both
for military appropriations for our de-
fense establishment—that is appropria-
tions of about $60 billion necessary for
the efforts we are making in the coun-
try of Irag—and, in addition to that,
there is about slightly more than $20
billion for reconstruction in Iraqg.

I want to make the point that first |
think every dollar requested for the
military could, should, and 1 believe
will be appropriated quickly to support
the efforts of our troops. This Congress
has to understand when we ask our
sons and daughters to go to war and to
commit themselves for the mission
this country asks of them, we must
support them with appropriations.

The second issue, the reconstruction
in Iraq that is necessary, is a different
and an interesting problem. Should the
American taxpayer pay for the recon-
struction of lrag? First of all, we did
not target Iraq infrastructure. Shock
and Awe was a campaign that began
with smart bombs and smart weapons.
It did not target their electric grid. It
did not target their dams. It did not
target their roads. It did not target the
infrastructure of Irag. The destruction
of the infrastructure of Irag has come
from a guerrilla insurgent movement
inside lraq, but it has not come from
American military force. So the ques-
tion is, who should provide the $20-plus
billion for reconstruction of Irag?

Let me make a point about that. Iraq
is a country of 24 million people sitting

cear
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on sandy soil that contains the second
largest reserves of oil in the world, the
second largest reserves in the world
next to Saudi Arabia. It is estimated
that by next July the lIraqi oil wells
will be producing around 3 million bar-
rels per day. It is also estimated at
that level the net export value of Iraqi
oil will be about $16 billion a year. So
over the next 10 years the lraqi oil rev-
enues should produce about $160 bil-
lion.

In addition to that, | asked Ambas-
sador Bremer what do you intend to do
with respect to the lraqi oil revenue
and what do you intend to do with re-
spect to debts that are owed to other
countries from the country of Iraq?
The reason | ask that question is, |
said: Why don’t you use Iraqi oil to re-
construct Irag? It seems to me logical
you would do that.

He said, We can’t do that because
Iraqg owes a great deal of money. It has
great debt.

| said, Who holds the debt?

Yesterday during the Appropriations
Committee hearing, he said Russia—
Irag owes Russia money, it owes
France money, and Germany money.

Since yesterday | have gotten more
information about that. It turns out
the largest holders of lIraq debt are
Saudi Arabia and Kuwait. It is very in-
teresting to me: Saudi Arabia and Ku-
wait, the largest holders of debt, ac-
cording to published reports, from the
Iragi government.

So the Iragi government owes Kuwait
and the Saudis perhaps $50 billion. Who
is the Iraqgi government? Saddam Hus-
sein. Saddam Hussein obligated the
Iragi government, the lraqi people, to
pay certain moneys to other countries
for the debts incurred. But Saddam
Hussein does not exist; his government
is gone. So who should repay that debt?
Ambassador Bremer says the American
taxpayer should repay that debt. |
don’t think so. | think what ought to
happen is you ought to collateralize or
securitize the next 10 years of Iraqi oil.
You can easily provide the resources
for the reconstruction in Irag from the
oil that will be pumped from the sands
of Iraqg in the next 10 years. Iraqi oil
ought to be used to pay for the recon-
struction in the country of Iraq.

With respect to the debt Ambassador
Bremer says under international obli-
gations is owed by the country of Iraq
to other countries, it seems to me
there is a term called debt forgiveness.
I don’t know how you say to the Saudis
and the Kuwaitis: You were owed
money by Iraq. Go find Saddam Hus-
sein and collect it. | don’t know quite
how you say that, but there must be a
way of saying that. Go find Saddam
Hussein and try to collect that debt.
That is who obligated that debt on be-
half of the Iraqi people.

It seems to me, the first thing we
ought to do is say this debt that over-
hangs the people of Irag ought to be ne-
gotiated down, first and foremost. Sec-
ond, it seems to me we ought to say we
will provide all the money that is re-
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quested, first for the military side of
the request for the appropriations the
President asked for, and second, we
will provide the money, because we
should, with respect to reconstruction.
But it will not be American taxpayers’
money. We will provide the mechanism
by which we monetize or rather
collateralize or securitize the oil reve-
nues that we pump from under the
sands of Iraq over the next 10 years.

Ambassador Bremer says that will be
up to 3 million barrels per day by next
July. At 3 million barrels per day you
produce about $20 billion a year, about
$4 billion of which is going to be needed
for Iraqi oil needs, the rest of which is
available for export. That is $16 billion
of export earnings. That is the way you
reinvest in Iraq. Invest in lIraq infra-
structure with oil revenue from Irag.

Ambassador Bremer said one other
thing that was interesting to me. He
said, by the way, we have just put to-
gether a tax structure in Iraq. | might
point out that a nonoil state, that is a
nation that doesn’t have oil reserves,
and that’s a good many nations around
the world, they put together a revenue
structure, a tax system by which they
raise the money to build the schools, to
build the roads, to maintain the elec-
tric grid. They put together a tax sys-
tem to do that.

They have just put together a new
tax system in the country of lrag and
Ambassador Bremer pointed out yes-
terday we have a new tax system. Ap-
parently that is designed to produce
the revenue to run the Government of
Irag. He said the top income tax rate is
15 percent.

I am thinking to myself, so those at
the highest income levels in Irag—and
there are some very high income-earn-
ers in Irag—will pay a 15 percent tax
and then American taxpayers at the
highest level will pay a 39 percent tax
and we should pay a 39 percent tax so
we can send money to the Government
of Iraq so the Government of Iraq can
send money to the Saudis and the Ku-
waitis to satisfy past debt obligations
while the lIraqgi citizens at the top of
the income level are paying 15 percent
income tax. | don’t think so. That is
not a construct that makes much sense
to me.

I am not saying by all of this that we
don’t have obligations—we do—or that
we don’t have a priority interest in
dealing with the military and the non-
military needs in lrag. We do. The
question is not whether; it is how.

My hope is we will bifurcate this re-
quest for appropriations of $87 million,
and take the military side first and
pass that. | support all of that. We
ought to move that through this Con-
gress quickly.

Second, we ought to work with Am-
bassador Bremer and others and de-
scribe to those folks how we want to
reconstruct Iraq to rebuild the infra-
structure.

Let me describe what they are talk-
ing about. It is restoring marshland,
building seven communities with 3,500
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new homes, rehabilitating 1,000
schools, developing a telecommuni-
cations system. Need | go on?

Is the reconstruction of Iraq nec-
essary in which to build a market sys-
tem and a healthy economy? Perhaps.
Should it be done? Sure. With whose
money? Who pays the bill?

In this case, it makes no sense to me
for us to say the American taxpayer
should foot that bill for reconstruction.
It makes eminent good sense, in my
judgment, for us to say we will help, as
we already have, to develop the central
banking system of Iraq, develop the
economy that is now emerging in lraqg,
and through that process securitize fu-
ture Iraqi oil revenues. As | see it, that
is $320 billion in revenues over the next
20 years. It just seems to me that $320
billion in 20 years provides the collat-
eral to easily provide the upfront
funds—not a grant from the American
taxpayer, but a loan in the form of a
security document securitizing or
collateralizing future oil production in
Iraq.

We will have a lot of discussion about
this. | suspect some will say if you do
not believe in every single sentence or
every punctuation mark in the Presi-
dent’s request that somehow you are
not thinking squarely. | really believe
the piece we ought to describe in some
great detail here and the piece we
ought to debate is the issue of who
should pay for the reconstruction of
Irag—not the issue of security. We need
to do that. Not the issue of military
needs; we need to do that, and now. But
we need to have a good, strong debate
here in this Congress about how to pro-
vide the funds for the reconstruction
that is being proposed in Irag. | for one
come down on the side of saying let us
have Iragi oil produce the revenues to
invest in lrag. That is what makes
good sense to me.

For the record, let me describe the
circumstances with Iraqgi debt. The rea-
son | do this is because Ambassador
Bremer says that is why they propose
the American taxpayer pay the money
for lIraqgi reconstruction rather than
have lIraqi oil do it. The World Bank
Debtor Reporting System is where you
find the evidence of which countries
have how much debt. Saddam Hussein’s
Irag was one of the few countries that
did not report its debt statistics to the
World Bank Debtor Reporting System.
So you have to rely on other pieces of
information.

The best we can determine, the big-
gest lenders to Saddam Hussein were
France, Germany, Gulf states, Japan,
Kuwait, Russia, and Saudi Arabia. Of
those, the largest was Saudi Arabia,
then Kuwait, and Russia a close third.
All the other Gulf states together were
substantial—close to $30 billion,
France and Germany in the $6 billion
range.

I think it is really important to ask
the question. If you are saying we can’t
use lraqi oil to reconstruct Iraqg be-
cause lrag has all of these debts Sad-
dam Hussein apparently incurred, then
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how do you tell countries such as Saudi
Arabia and Kuwait, and how do you tell
them quickly, by the way, that the
debt you have, that paper you hold, is
the debt you incurred in negotiations
with Saddam Hussein. We are sorry. He
doesn’t live here anymore. You might
want to put that piece of paper some-
where where you have other things to
collect which have very little worth,
then start over understanding that
Iraqi oil can be used to reconstruct the
urgent needs that exist in the country
of Iraq.

I will have more to say about this at
some future point. Because Ambas-
sador Bremer is here, | wanted to make
that point. Let me also say that | said
to Ambassador Bremer we pray for his
safety. He has a very difficult job and
dangerous job, as do the men and
women who wear our country’s uni-
form and who are in lIraq today and
stationed in other parts of the world as
well. We pray for their safety and
thank them for their services to our
country.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. BURNS. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1768

Mr. BURNS. Mr. President, | send an
amendment to the desk which has been
agreed to by both sides. This happens
to be an amendment that covers al-
most the core of the debate during this
piece of legislation. This has moneys
which replace the moneys that were
borrowed from all the funds to fight
fires.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. BURNS],
for himself and Mr. DORGAN, proposes an
amendment numbered 1768.

Mr. BURNS. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide funds to repay accounts

from which funds were borrowed for wild-

fire suppression)

Immediately following Title Il of the bill
insert the following new Title:

“TITLE IV—WILDLAND FIRE
EMERGENCY APPROPRIATIONS
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
WILDLAND FIRE MANAGEMENT

For necessary expenses to repay advances
from other appropriations transferred in fis-
cal year 2003 for emergency rehabilitation
and wildfire suppression activities of the De-
partment of the Interior, $75,000,000 to re-
main available until expended: Provided,
That the entire amount is designated by the

The
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Congress as an emergency requirement pur-
suant to section 502 of H. Con. Res. 95, the
concurrent resolution on the budget for fis-
cal year 2004: Providing further, That the
$75,000,000, that includes designation of the
entire amount of $75,000,000 as an emergency
requirement as defined in H. Con. Res. 95, the
concurrent resolution on the budget for fis-
cal year 2004, is transmitted by the President
to the Congress.

RELATED AGENCY
DEPARTMENT OF AGRICULTURE
FOREST SERVICE
WILDLAND FIRE MANAGEMENT

For necessary expenses to repay advances
from other appropriations transferred in fis-
cal year 2003 for wildfire suppression and
emergency rehabilitation activities of the
Forest Service, $325,000,000 to remain avail-
able until expended: Provided, That the en-
tire amount is designated by the Congress as
an emergency requirement pursuant to sec-
tion 502 of H. Con. Res. 95, the concurrent
resolution on the budget for fiscal year 2004:
Provided further, That the entire amount
shall be available only to the extent that an
official budget request for $325,000,000, that
includes designation of the entire amount of
$325,000,000 as an emergency requirement as
defined in H. Con. Res. 95, the concurrent
resolution on the budget for fiscal year 2004,
is transmitted by the President to the Con-
gress.”’

Mr. BURNS. Mr. President, this
amendment provides for $400 million
under consequential emergency condi-
tions. It is not offset. We want to
thank the administration and the folks
down at OMB. We have been working
very hard with them. As this moves, we
are asking that the Forest Service and
the Department of the Interior get out
their pencils and give us the number.
This number could go up slightly. It
could go down by the time the con-
ference is over because that is where it
will be settled.

I urge its adoption.

Mr. DORGAN. Mr. President, | sup-
port this amendment. We have re-
viewed it. | am a cosponsor. | asked
Senator BURNS to include me as a co-
sponsor.

This really needs to be done. In fact,
we need to do more than this. This is
what we can do at this moment and we
will continue to work on this in con-
ference.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1768) was agreed
to.

Mr. BURNS. Mr. President, | move to
reconsider the vote.

Mr. DORGAN. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. DORGAN. Mr. President, if |
might, while we are waiting, on this
issue of fire and fire suppression, |
know Senator BURNS has spoken on
this floor at some length, and we have
had a discussion in the committee. We
have to really stop this process of
underfunding these accounts at the
start of the year. It is not a great sur-
prise that we are going to have forest
fires. | come from a State that doesn’t

September 23, 2003

have a lot of trees. But my colleague,
Senator BURNS, comes from a State
that is full of trees.

In a good many States in this coun-
try, we have seen the devastation by
massive forest fires. They cause a sub-
stantial amount of damage. The
amount of money that is required to
deal with the issue of forest fire-
fighting and forest fire suppression is a
very substantial amount of money. We
know at the start of the year and in re-
cent years that the money has not been
requested which is going to be nec-
essary. Then we come later on in the
year acting wide-eyed and surprised—
not my colleague from Montana. He
never acts wide-eyed and surprised. But
there are some who walk around here
acting like they have just been hit
with this huge surprise. It is not a sur-
prise to us.

At the start of the year we need to
ask OMB to request the money that is
necessary, and we need the Congress to
appropriate the money necessary so we
are not in this bind every single year.

The amendment we have just agreed
to, the Burns amendment, is an amend-
ment that moves us in the direction of
restoring the funding that has been
taken from other accounts. But it
doesn’t provide all the money nec-
essary for that. We have much more to
do in conference.

Senator BURNS has done a remark-
ably good job in trying to fight with
those with whom you have to fight to
get the resources. We will continue this
fight in conference.

Mr. BURNS. Mr. President, you do
not do anything by yourself. They say
you always like to be like a turtle; a
turtle never gets anywhere unless he
sticks his neck out. Some folks are
proud of that. But if you find one on
the top of a fence post, he did not get
there by himself.

| appreciate the support we have had
from Senator DORGAN and his side of
the aisle. It is something that needed
doing. We are getting a different fire
nowadays. It has a different char-
acteristic. It is hotter and more dam-
aging. We have to deal with it and we
have to pay for it.

It is the people’s land. It is the peo-
ple’s timber. It is the people’s place
where they recreate, hunt, and fish.
There is a lumber industry that de-
pends on the forest lands. This is a
vital resource for this country.
AMENDMENTS NOS. 1769, 1770, 1771, 1772, 1773, 1774,

1775, 1776, 1725 AS MODIFIED, 1777, 1737, 1732 AS

MODIFIED, 1778, 1779, 1743 AS MODIFIED, 1733, 1780,

1749, 1781 AND 1782, EN BLOC

Mr. BURNS. | ask unanimous consent
to send to the desk the managers’
amendments to this bill and ask for
their immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ments will be considered en bloc.

Mr. DORGAN. The amendments have
been cleared on this side of the aisle.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments.
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The amendments were agreed to en
bloc, as follows:
AMENDMENT NO. 1769

(Purpose: To cancel certain unobligated bal-
ances in the Department of the Interior’s
foreign currency account)
On page 44, insert the following after line
23:
“Of the unobligated balances in the Spe-
cial Foreign Currency account, $1,400,000 are
hereby canceled.”

AMENDMENT NO. 1770

(Purpose: To provide authority for the For-
est Service to reimburse cooperators who
assist with emergency response)

On page 66, line 20, immediately following
the “*:”” insert the following:

“Provided further, That such funds may be
available to reimburse state and other co-
operating entities for services provided in re-
sponse to wildfire and other emergencies or
disasters:”

AMENDMENT NO. 1771

(Purpose: To provide authority for the For-
est Service to sell certain excess facilities
on the Wasatch-Cache National Forest)

On page 81 immediately following line 16,
insert the following new paragraph:

“The Secretary of Agriculture may author-
ize the sale of excess buildings, facilities,
and other properties owned by the Forest
Service and located on the Wasatch-Cache
National Forest, the revenues of which may
be retained by the Forest Service and avail-
able to the Secretary without further appro-
priation and until expended for acquisition
and construction of administrative sites on
the Wasatch-Cache National Forest.”

AMENDMENT NO. 1772

(Purpose: To facilitate rehabilitation efforts
on the Kootenai and Flathead National
Forests)

Immediately following Title 11l of the bill
insert the following new Title:

“Title IV—The Flathead and Kootenai
National Forest Rehabilitation Act
SECTION 1. SHORT TITLE.

This act may be cited as the ‘““Flathead and
Kootenai National Forest Rehabilitation Act
of 2003"".

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) The Robert and Wedge Fire of 2003
caused extensive resource damage to the
Flathead National Forest;

(2) The fires of 2000 caused extensive re-
source damage on the Kootenai National
Forest and implementation of rehabilitation
and recovery projects developed by the agen-
cy for the Forest is critical;

(3) The environmental planning and anal-
ysis to restore areas affected by the Robert
and Wedge Fire will be completed through a
collaborative community process;

(4) The rehabilitation of burned areas
needs to be completed in a timely manner in
order to reduce the long-term environmental
impacts; and

(5) Wildlife and watershed resource values
will be maintained in areas affected by the
Robert and Wedge Fire while exempting the
rehabilitation effort from certain applica-
tions of the National Environmental Policy
Act (NEPA) and the Clean Water Act (CWA).

(b) The purpose of this Act is to accom-
plish in a collaborative environment, the
planning and rehabilitation of the Robert
and Wedge Fire and to ensure timely imple-
mentation of recovery and rehabilitation
projects on the Kootenai National Forest.
SEC. 3. REHABILITATION PROJECTS.

(@) IN GENERAL.—The Secretary of Agri-
culture (in this Act referred to as the ‘‘Sec-
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retary’’) may conduct projects that the Sec-
retary determines are necessary to rehabili-
tate and restore, and may conduct salvage
harvests on, National Forest System lands in
the North Fork drainage on the Flathead Na-
tional Forest, as generally depicted on a map
entitled ““North Fork Drainage’ which shall
be on file and available for public inspection
in the Office of Chief Forest Service, Wash-
ington, D.C.

(b) PROCEDURE.—

(1) IN GENERAL.—Except as otherwise pro-
vided by this Act, the Secretary shall con-
duct projects under this Act in accordance
with—

(A) the National Environmental Policy Act
(42 U.S.C. 4321 et seq.); and

(B) other applicable laws.

(2) ENVIRONMENTAL ASSESSMENT OR IMPACT
STATEMENT.—If an environmental assessment
or an environmental impact statement (pur-
suant to section 102(2) of the National Envi-
ronmental Policy Act (42 U.S.C. 4332(2)) is re-
quired for a project under this Act, the Sec-
retary shall not be required to study, de-
velop, or describe any alternative to the pro-
posed agency action in the environmental as-
sessment or the environmental impact state-
ment.

(3) PuBLIC COLLABORATION.—TO encourage
meaningful participation during preparation
of a project under this Act, the Secretary
shall facilitate collaboration among the
State of Montana, local governments, and
Indian tribes, and participation of interested
persons, during the preparation of each
project in a manner consistent with the Im-
plementation Plan for the 10-year Com-
prehensive Strategy of a Collaborative Ap-
proach for Reducing Wildlife Fire Risks to
Communities and the Environment, dated
May 2002, which was developed pursuant to
the conference report for the Department of
the Interior and Related Agencies Appropria-
tions Act, 2001 (House Report 106-646).

(4) COMPLIANCE WITH CLEAN WATER ACT.—
Consistent with the Clean Water Act (33
U.S.C. 1251 et seq.) and Montana Code 75-5-
703(10)(b), the Secretary is not prohibited
from implementing projects under this Act
due to the lack of a Total Maximum Daily
Load as provided for under section 303(d) of
the Clean Water Act (33 U.S.C. 1313(d)), ex-
cept that the Secretary shall comply with
any best management practices required by
the State of Montana.

(5) ENDANGERED SPECIES ACT CONSULTA-
TION.—If a consultation is required under
section 7 of the Endangered Species Act (16
U.S.C. 1536) for a project under this Act, the
Secretary of the Interior shall expedite and
give precedence to such consultation over
any similar requests for consultation by the
Secretary.

(6) ADMINISTRATIVE APPEALS.—Section 322
of the Department of the Interior and Re-
lated Agencies Appropriations Act, 1993
(Public Law 102-381; 16 U.S.C. 1612 note) and
section 215 of title 36, Code of Federal Regu-
lations shall apply to projects under this
Act, except that—

(A) to be eligible to file an appeal, an indi-
vidual or organization shall submit specific
and substantive written comments during
the comment period; and

(B) a determination that an emergency sit-
uation exists pursuant to section 215.10 of
title 36, Federal Regulations, shall be made
where it is determined that implementation
of all or part of a decision for a project under
this Act is necessary for relief from—

(i) adverse affects on soil stability and
water quality resulting from vegetation loss;

or
(i) loss of fish and wildlife habitat.
SEC. 4. CONTRACTING AND COOPERATIVE
AGREEMENTS.
(a) IN GENERAL.—Notwithstanding chapter
63 of title 31, United States Code, the Sec-
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retary may enter into contract or coopera-
tive agreements to carry out a project under
this Act.

(b) EXEMPTION.—Notwithstanding any
other provisions of law, the Secretary may
limit competition for a contract or a cooper-
ative agreement under subsection (a).

SEC. 5. MONITORING REQUIREMENTS.

(@) IN GENERAL.—The Secretary shall es-
tablish a multi-party monitoring group con-
sisting of a representative number of inter-
ested parties, as determined by the Sec-
retary, to monitor the performance and ef-
fectiveness of projects conducted under this
Act.

(b) REPORTING REQUIREMENTS.—The multi-
party monitoring group shall prepare annu-
ally a report to the Secretary on the
progress of the projects conducted under this
act in rehabilitating and restoring the North
Fork drainage. The Secretary shall submit
the report to the Senate Subcommittee on
Interior Appropriations of the Senate Com-
mittee on Appropriations.

SEC. 6. SUNSET.

The authority for the Secretary to issue a
decision to carryout a project under this Act
shall expire 5 years from the date of enact-
ment.

SEC. 7. IMPLEMENTATION OF RECORDS OF DECI-
SION.

The Secretary of Agriculture shall publish
new information regarding forest wide esti-
mates of old growth from volume 103 of the
administrative record in the case captioned
Ecology Center v. Castaneda, CV-02-200-M-
DWM (D. Mont.) for public comment for a 30
day period. The Secretary shall review any
comments received during the comment pe-
riod and decide whether to modify the
Records of Decision (hereinafter referred to
as the ““ROD’s”) for the Pinkham, White
Pine, Kelsey-Beaver, Gold/Boulder/Sullivan,
and Pink Stone projects on the Kootenai Na-
tional Forest. The ROD’s, whether modified
or not, shall not be deemed arbitrary and ca-
pricious under the NFMA, NEPA or other ap-
plicable law as long as each project area re-
tains 10% designated old growth in the
project area.

AMENDMENT NO. 1773
(Purpose: To ensure the perpetual operation
of water treatment centers at the

Zortman/Landusky mine reclamation site.)

At the end of Title Il of the bill insert the
following:

SEC. ZORTMAN/LANDUSKY MINE RECLAMA-
TION TRUST FUND.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States a fund
to be known as the ‘‘Zortman/Landusky
Mine Reclamation Trust Fund” (referred to
in this section as the “Fund”’).

(b) For the fiscal year during which this
Act is enacted and each fiscal year there-
after until the aggregate amount deposited
in the Fund under this subsection is equal to
at least $22,500,000, the Secretary of the
Treasury shall deposit $2,250,000 in the Fund.

(c) INVESTMENTS.—The Secretary of the
Treasury shall invest the amounts deposited
under subsection (b) only in interest-bearing
obligations of the United States or in obliga-
tions guaranteed by the United States as to
both principal and interest.

(d) PAYMENTS.—

(1) IN GENERAL.—AIl amounts credited as
interest under subsection (c) may be avail-
able, without fiscal year limitation, to the
State of Montana for use in accordance with
paragraph (3) after the Fund has been fully
capitalized.

(2) Withdrawal and transfer of funds.—The
Secretary of the Treasury shall withdraw
amounts credited as interest under para-
graph (1) and transfer the amounts to the
State of Montana for use as State funds in
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accordance with paragraph (3) after the Fund
has been fully capitalized.

(3) Use of transferred funds.—The State of
Montana shall use the amounts transferred
under paragraph (2) only to supplement fund-
ing available from the State Administered
““Zortman/Landusky Long-Term Water
Treatment Trust Fund”’ to fund annual oper-
ation and maintenance costs for water treat-
ment related to the Zortman/Landusky mine
site and reclamation areas.

(e) TRANSFERS AND WITHDRAWALS.—The
Secretary of the Treasury may not transfer
or withdraw any amount deposited under
subsection (b).

(f) ADMINISTRATIVE EXPENSES.—There are
authorized to be appropriated to the Sec-
retary of the Treasury such sums as are nec-
essary to pay the administrative expenses of
the Fund.

AMENDMENT NO. 1774

(Purpose: To facilitate renewal of grazing
permits managed by the Bureau of Land
Management’s Jarbridge office)

At the end of Title I, insert the following:
SEC. . Nonrenewable grazing permits au-
thorized in the Jarbridge Field Office, Bu-
reau of Land Management within the past
seven years shall be renewed under section

402 of the Federal Land Policy and Manage-

ment Act of 1976, as amended (43 U.S.C. 1752)

and under section 3 of the Taylor Grazing

Act of 1934, as amended (43 U.S.C. 315b). The

terms and conditions contained in the most

recently expired nonrenewable grazing per-
mit shall continue in effect under the re-
newed permit. Upon completion of any re-
quired analysis or documentation, the per-
mit may be canceled, suspended or modified,
in whole or in part, to meet the require-
ments of applicable laws and regulations.

Nothing in this section shall be deemed to

extend the nonrenewable permits beyond the

standard one-year term.
REPORT LANGUAGE

SEC. . Allows for the renewal of grazing
permits in the Jarbridge Field Office and
makes the completion of the required NEPA
analysis a high priority while ensuring com-
pletion of the necessary documents as soon
as possible.

AMENDMENT NO. 1775

(Purpose: To modify a provision relating to
interim compensation payments for Gla-
cier Bay, Alaska)

On page 63, between lines 2 and 3, insert
the following:

SEC.1 _ .INTERIM COMPENSATION PAYMENTS.
Section 2303(b) of Public Law 106-246 (114

Stat. 549) is amended by inserting before the

period at the end the following: ‘*, unless the

amount of the interim compensation exceeds
the amount of the final compensation™.
AMENDMENT NO. 1776

(Purpose: To modify a provision relating to
applications for waivers of certain mainte-
nance fees)

On page 63, between lines 2 and 3, insert
the following:

SEC. 1 . APPLICATIONS FOR WAIVERS OF

MAINTENANCE FEES.

Section 10101f(d)(3) of the Omnibus Budget
Reconciliation Act of 1993 (30 U.S.C. 28f(d)(3))
is amended by inserting after ‘“‘reason’ the
following: ““(including, with respect to any
application filed on or after January 1, 1999,
the filing of the application after the statu-
tory deadline)”.

AMENDMENT NO. 1725, AS MODIFIED

On page 44, line 23, strike the period at the
end and insert ‘‘: Provided, That of this
amount, sufficient funds may be available
for the Secretary of the Interior, not later
than 60 days after the last day of the fiscal
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year, to submit to Congress a report on the
amount of acquisitions made by the Depart-
ment of the Interior during such fiscal year
of articles, materials, or supplies that were
manufactured outside the United States.
Such report shall separately indicate the
dollar value of any articles, materials, or
supplies purchased by the Department of the
Interior that were manufactured outside the
United States, an itemized list of all waivers
under the Buy American Act (41 U.S.C. 10a et
seq.) that were granted with respect to such
articles, materials, or supplies, and a sum-
mary of total procurement funds spent on
goods manufactured in the United States
versus funds spent on goods manufactured
outside of the United States. The Secretary
of the Interior shall make the report pub-
licly available by posting the report on an
Internet website.”.
AMENDMENT NO. 1777

(Purpose: To amend Sec. 301 of Title Ill of

the Energy Policy Act of 1992 (42 U.S.C.

13211) to include neighborhood electric ve-

hicles in the definition of alternative

fueled vehicle)

On page 24, line 5, immediately following
the colon, insert ‘“Provided further, That
none of the funds provided in this or any
other Act may be used for planning, design,
or construction of any underground security
screening or visitor contact facility at the
Washington Monument until such facility
has been approved in writing by the House
and Senate Committees on Appropriations:”

AMENDMENT NO. 1737
(Purpose: To authorize the use of proceeds
from land sales in the State of Nevada for

Lake Tahoe restoration projects)

On page 137, between lines 23 and 24, insert
the following:
SEC. 3 . LAKE
PROJECTS.

Section 4(e)(3)(A) of the Southern Nevada
Public Land Management Act of 1998 (112
Stat. 2346; 116 Stat. 2007) is amended—

(1) in clause (v), by striking ““and” at the
end;

(2) by redesignating clause (vi) as clause
(vii); and

(3) by inserting after clause (v) the fol-
lowing:

“(vi) environmental restoration projects
under sections 6 and 7 of the Lake Tahoe
Restoration Act (114 Stat. 2354) and environ-
mental improvement payments under sec-
tion 2(g) of Public Law 96-586 (94 Stat. 3382),
in an amount equal to the cumulative
amounts authorized to be appropriated for
such projects under those Acts and in ac-
cordance with a revision to the Southern Ne-
vada Public Land Management Act of 1998
Implementation Agreement to implement
this section, which shall include a mecha-
nism to ensure appropriate stakeholders
from the States of California and Nevada
participate in the process to recommend
projects for funding; and”’.

AMENDMENT NO. 1732, AS MODIFIED

On page 137, between lines 23 and 24, insert
the following:

SEC. . ACQUISITION OF LAND IN NYE COUNTY,
NEVADA.

(a) IN GENERAL.—Subject to subsection (c),
the Secretary of the Interior (referred to in
this section as the ““Secretary’’) may acquire
by donation all right, title, and interest in
and to the parcel of land (including improve-
ments to the land) described in subsection
b).
(zb) DESCRIPTION OF LAND.—The land re-
ferred to in subsection (a) is the parcel of
land in Nye County, Nevada—

(1) consisting of not more than 15 acres;

(2) comprising a portion of Tract 37 located
north of the center line of Nevada State
Highway 374; and
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(3) located in the EY2NWY4, NWYsNEYs sec.
22, T.12 S., R. 46 E., Mount Diablo Base and
Meridian.

(c) CONDITIONS.—

(1) IN GENERAL.—The Secretary shall not
accept for donation under subsection (a) any
land or structure if the Secretary determines
that the land or structure, or a portion of
the land or structure, has or or may be con-
taminated with—

(A) hazardous substances, pollutants, or
contaminants, as defined in section 101 of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601); or

(B) any petroleum substance, fraction, or
derivative.

(2) CERTIFICATION.—Before accepting a do-
nation of land under subsection (a), the Sec-
retary shall certify that any structures on
the land to be donated—

(A) meet all applicable building code re-
quirements, as determined by an inde-
pendent contractor; and

(B) are in good condition, as determined by
the Director of the National Park Service.

(d) Use oF LAND.—The parcel of land ac-
quired under subsection (a) shall be used by
the Secretary for the development, oper-
ation, and maintenance of administrative
and visitor facilities for Death Valley Na-
tional Park.

AMENDMENT NO. 1778

(Purpose: To amend Sec. 301 of Title Il of
the Energy Policy Act of 1992 (42 U.S.C.
13211) to include neighborhood electric ve-
hicles in the definition of alternative
fueled vehicle)

On page 137, between lines 23 and 24, insert
the following:

SEC. 3 . Section 301 of the Energy Policy
Act of 1992 (42 U.S.C. 13211) is amended—

(1) by striking ‘“‘or a dual fueled vehicle” at
the end of subparagraph (3) and inserting “‘,
a dual fueled vehicle, or a neighborhood elec-
tric vehicle’;

(2) by striking ““and’’ at the end of subpara-
graph (13);

(3) by striking the period at the end of sub-
paragraph (14) and inserting *‘; and”’; and

(4) by adding at the end the following:

““(15) the term ‘neighborhood electric vehi-
cle’ means a motor vehicle that qualifies as
both—

“(A) a low-speed vehicle, as such term is
defined in section 571.3(b) of title 49, Code of
Federal Regulations; and

“(B) a zero-emission vehicle, as such term
is defined in Section 86.1702-99 of title 40,
Code of Federal Regulations™.

AMENDMENT NO. 1779

(Purpose: To facilitate renewal of grazing
permits)

On page 122, strike Section 324 and insert:

SEC. 324. A grazing permit or lease issued
by the Secretary of the Interior or a grazing
permit issued by the Secretary of Agri-
culture where National Forest System lands
are involved that expires, is transferred, or
waived during fiscal years 2004-2008 shall be
renewed under section 402 of the Federal
Land Policy and Management Act of 1976, as
amended (43 U.S.C. 1752), section 19 of the
Granger-Thye Act, as amended (16 U.S.C.
5801), title 11l of the Bankhead-Jones Farm
Tenant Act (7 U.S.C. 1010 et seq.), or, if appli-
cable, section 510 of the California Desert
Protection Act (16 U.S.C. 410aaa-50). The
terms and conditions contained in the ex-
pired, transferred, or waived permit or lease
shall continue in effect under the renewed
permit or lease until such time as the Sec-
retary of the Interior or Secretary of Agri-
culture as appropriate completes processing
of such permit or lease in compliance with
all applicable laws and regulations, at which
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time such permit or lease may be canceled,
suspended or modified, in whole or in part, to
meet the requirements of such applicable
laws and regulations. Nothing in this section
shall be deemed to alter the statutory au-
thority of the Secretary of the Interior or
the Secretary of Agriculture: Provided, That
where National Forest System lands are in-
volved and the Secretary of Agriculture has
renewed an expired or waived grazing permit
prior to or during fiscal year 2004, the terms
and conditions of the renewed grazing permit
shall remain in effect until such time as the
Secretary of Agriculture completes proc-
essing of the renewed permit in compliance
with all applicable laws and regulations or
until the expiration of the renewed permit,
whichever comes first. Upon completion of
the processing, the permit may be canceled,
suspended or modified, in whole or in part, to
meet the requirements of applicable laws
and regulations. Provided further, Beginning
in November 2004, and every year thereafter,
the Secretaries of the Interior and Agri-
culture shall report to Congress the extent
to which they are completing analysis re-
quired under applicable laws prior to the ex-
piration of grazing permits, and beginning in
May 2004, and every year thereafter, the Sec-
retaries shall provide Congress recommenda-
tions for legislative provisions necessary to
ensure all permit renewals are completed in
a timely manner. The Ilegislative rec-
ommendations provided shall be consistent
with the funding levels requested in the Sec-
retaries’ budget proposals; Provided further,
Notwithstanding Section 504 of the Rescis-
sions Act (109 Stat 212), the Secretaries in
their sole discretion determine the priority
and timing for completing required environ-
mental analysis of grazing allotments based
on the environmental significance of the al-
lotments and funding available to the Secre-
taries for this purpose.

AMENDMENT NO. 1743, AS MODIFIED

(Purpose: To authorize the Secretary to use
funds for the Blueberry Lake project)

At the appropriate place, insert the fol-
lowing:

Funds appropriated for the Green Moun-
tain National Forest previously or in this
Act may be used for the acquisition of lands
in the Blueberry Lake area.

AMENDMENT NO. 1733

(Purpose: To provide for the conveyance of
land to the city of Las Vegas, Nevada, for
the construction of affordable housing for
seniors)

On page 137, between lines 23 and 24, insert
the following:

SEC. 3 . CONVEYANCE TO THE CITY OF LAS
VEGAS, NEVADA.

Section 705(b) of the Clark County Con-
servation of Public Land and Natural Re-
sources Act of 2002 (116 Stat. 2015) is amended
by striking ‘‘parcels of land’” and all that fol-
lows through the period at the end and in-
serting the following: “‘parcel of land identi-
fied as ‘Tract C’ on the map and the approxi-
mately 10 acres of land in Clark County, Ne-
vada, described as follows: in the NWYs SEYa
SW%, of section 28, T. 20 S., R. 60 E., Mount
Diablo Base and Meridian.”.

AMENDMENT NO. 1780

(Purpose: To direct the Secretary of Energy
to submit to Congress a report on the use
of the Northeast Home Heating Oil Re-
serve)

On page 137, between lines 23 and 24, insert
the following:

SEC. 3 . NORTHEAST HOME HEATING OIL RE-

SERVE REPORT.
Not later than December 1, 2003, the Sec-
retary of Energy shall submit to the Com-
mittee on Energy and Natural Resources of
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the Senate and the Committee on Resources
of the House of Representatives a report
that—

(1) describes—

(A) the various scenarios under which the
Northeast Home Heating Oil Reserve may be
used; and

(B) the underlying assumptions for each of
the scenarios; and

(2) includes recommendations for alter-
native formulas to determine supply disrup-
tion.

AMENDMENT NO. 1749
(Purpose: To exempt the rural business en-
terprise grants awarded to Oakridge, OR
from the business size restrictions)

At the appropriate place, insert the fol-
lowing: ““The business size restrictions for
the rural business enterprise grants for
Oakridge, OR do not apply.”

AMENDMENT NO. 1781

(Purpose: To ensure that funds allocated to
the Indian Health Service are not redi-
rected to programs and projects that have
not been fully justified in the agency’s an-
nual budget request and concurred in by
the House and Senate Appropriations Com-
mittees)

On page 95, at the end of line 17, insert the
following new paragraph:

None of the funds made available to the In-
dian Health Service in this Act shall be used
for any Department of Health and Human
Services-wide consolidation, restructuring or
realignment of functions or for any assess-
ments or charges associated with any such
consolidation, restructuring or realignment,
except for purposes for which funds are spe-
cifically provided in this Act.

AMENDMENT NO. 1782
(Purpose: To make technical modification to
the Marine Mammal Protection Act)

At the appropriate place at the end of Title
111, insert the following new section:

SEC. Section 104 (16 U.S.C. 1374) is
amended—(1) in subsection (c)(5)(D) by strik-
ing ‘‘the date of the enactment of the Marine
Mammal Protection Act Amendments of
1994 and inserting ‘“‘February 18, 1997"".

FUNDING FOR DOWNEAST LAKES FORESTRY
PARTNERSHIP, MAINE

Ms. COLLINS. I congratulate the dis-
tinguished chairman of the Interior
Appropriations subcommittee for the
fine work he has done putting together
this bill. The bill includes substantial
funding for programs to conserve our
Nation’s treasured lands and resources,
including $85 million for the forest leg-
acy program; a program that means so
much to my home State of Maine.

There is one Maine conservation
project, however, that does not receive
funds through the Senate bill. It is the
Downeast Lakes Forestry Partnership,
the goal of which is the sustainable
conservation of 342,000 acres in Maine,
including 78,800 acres of pristine lakes,
54,000 acres of productive wetlands, 445
miles of unspoiled shoreline, and 342,000
acres of remote forestland. This impor-
tant project, which enjoys widespread
support in my State, including the sup-
port of the Governor, is at a critical
stage. But it requires Federal support
in the coming fiscal year to help bring
the project to fruition.

I would therefore ask the chairman
whether he will commit to doing all he
can to consider funding the Downeast
Lakes Forestry Partnership when this
bill goes to conference?
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Mr. BURNS. | thank the Senator
from Maine for her comments and do
pledge to help find funds in conference
for the Downeast Lakes Forestry Part-
nership. The Senator from Maine has
been a tireless advocate for this worthy
project, and | know that she has sug-
gested that it receive funds from the
Forest Service’s National Forest Sys-
tem account, or the U.S. Fish and
Wildlife Service’s Resource Manage-
ment account. | will use my best ef-
forts to consider funding the Downeast
Lakes project as the Senator suggests.

Ms. COLLINS. Thank you, Mr. Chair-
man, for your pledge of support, and
for the leadership you consistently
demonstrate on conservation issues.

LAND REMOTE SENSING

Mr. DASCHLE. Mr. President, the In-
terior Appropriations bill includes
funding for the United States Geologi-
cal Survey, USGS, to conduct land re-
mote sensing. | would like to enter into
a colloquy with my colleagues from
Montana and North Dakota regarding
this funding in the Interior Appropria-
tions bill.

It is my understanding that a signifi-
cant portion of the USGS mapping pro-
gram budget comes from the sale of
data collected from the Landsat 7 sat-
ellite. Over the past several months,
that satellite has been experiencing
problems that will severely hamper its
ability to collect scientifically-useful
data. Just last week, USGS determined
that the problem affecting the Landsat
7 satellite is permanent. While the
USGS is working to develop a long-
term solution to address this situation,
it is clear that USGS will not be col-
lecting the full amount of income from
data sales originally planned for when
the Senate Appropriations Committee
reported out the Interior Appropria-
tions bill. As a result, USGS will not be
able to operate in accordance with the
budget on which this will is based.

Mr. President, | ask the Senator from
Montana and the Senator from North
Dakota if the Interior Subcommittee is
aware of this problem and willing to
work with the United States Geologi-
cal Survey to address this issue during
the conference with the House?

Mr. BURNS. Mr. President, I would
respond that, yes, the subcommittee is
aware of the problem affecting the
Landsat 7 satellite, and we are willing
to work with USGS and our friend from
South Dakota to address this situation
in conference.

Mr. DORGAN. Mr. President, | con-
cur. The chairman is correct, and I,
too, want to help ensure this situation
is addressed in conference.

Mr. DASCHLE. Mr. President, |
thank the Senator from Montana and
the Senator from North Dakota for
their cooperation and their clarifica-
tion regarding this matter.

NATIONAL ZOO

Mr. FRIST. Mr. President | want to
enter into a colloquy with the distin-
guished chairman of the Interior Sub-
committee concerning the funding in
this bill for our National Zoo.
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I know that the chairman is very
aware of the problems that have
plagued our National Zoo over this last
year. Many of these problems simply
relate to deteriorating physical condi-
tions of the zoo. Buildings and other
animal habitats are literally falling
apart.

This crown jewel of the Smithsonian
is actually at risk of losing its accredi-
tation from the American Zoo and
Aquarian Association. What a terrible
message this would send to the Amer-
ican public that its national zoo cannot
even meet accreditation standards. We
owe it to the American people, the
thousands of children who visit the zoo
annually, to visitors from all over the
world, and most importantly to the
safety and protection of these wonder-
ful animals to do all we can to restore
the conditions there to a safe and
healthy environment.

I ask the chairman of the sub-
committee, in conference with the
House on this bill will you work to pro-
vide a level of funding that will once
again restore this wonderful institu-
tion to the level befitting of being a
“national’”” zoo and to help maintain
its accreditation?

Mr. BURNS. Yes, | can assure the
leader that I am very aware of the
physical problems that are now plagu-
ing our National Zoo, and | commit to
him that | will work in conference to
help address the funding needs of that
institution to help maintain its accred-
itation. | agree that our National Zoo
is a symbol of this Capitol City, and
more importantly of this country, and
we must not let it lose that accredita-
tion.

LITTLE ROCK AUDUBON NATURE CENTER

Mr. PRYOR. | come to the floor
today to ask my colleagues to join me
in supporting Federal funding for the
Little Rock Audubon Nature Center.
The Little Rock Audubon Nature Cen-
ter is a collaborative private-public ef-
fort to provide tools and services to
historically underserved children.
Using the prestige of the Audubon So-
ciety’s reputation, this project will
pull together all stakeholders to pro-
mote national science and math goals,
environmental education, and wildlife
observation.

This isn’t the nature center we grew
up with. This is a new concept that cre-
ates a place to learn math, science, and
other academic subjects in a nurturing
environment reinforced by a hands-on,
out-of-doors experiences. This is a
chance to support what our children
learn in the classroom and in the text-
books with stimulating reality. This
model of learning will stoke our chil-
dren’s curiosity and provoke them to
start asking the questions all great
thinkers pose: Why does this work?
How can that happen? What makes this
possible?

Mrs. LINCOLN. | join my friend and
colleague in supporting this project. |
believe this will be a place that junior
high and high school kids will truly
enjoy and where they can be engaged.
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According to the Pew Foundation, aca-
demic achievement, student engage-
ment, and teacher satisfaction all im-
prove significantly when schools link
academics with hands-on study of the
surrounding environment and commu-
nity and that is exactly what the Lit-
tle Rock Audubon Nature Center will
do.

The Nature Center site is just a 15-
minute school bus ride from 50 schools
in southeast Little Rock, giving it the
ability to serve as an outdoor class-
room for thousands of school children.

In short, this is a kid-friendly, cost-
effective approach to reaching the un-
derserved and teaching science and
math. This is the kind of project this
body must support to help our Kids
meet the challenges of the future.

Mr. PRYOR. Given current budget
constraints, it is more important than
even to use scarce resources wisely and
I rise today to provide my colleagues
with not only the numerous benefits
associated with this innovative ap-
proach to educating our children, but
also the costs. Specifically, | am seek-
ing an appropriation of $1.2 million for
the project but $1.2 million that will be
leveraged by private funding on a bet-
ter than 2 to 1 match. As Senator LIN-
COLN pointed out, this Center will serve
thousands of children and 1 believe
that federal investment in the Little
Rock Audubon Nature Center will
produce broad returns that deserve the
attention of this body.

Mr. DORGAN. Will the Senator yield
for a question?

Mr. PRYOR. | would be delighted to
yield to the Senator from North Da-
kota and our ranking member.

Mr. DORGAN. | am aware of the Sen-
ator’s interest in the Little Rock Au-
dubon Nature Center, but did the Sen-
ator say that the Center will support
national science and math goals?

Mr. PRYOR. | did. The Little Rock
Audubon Nature Center will assist
schools in teaching the sciences of or-
nithology, ecology, biology, botany and
environmental health, to name a few;
to excite young people’s minds and pre-
pare them for careers in the sciences;
and to help improve state science
scores. Senator DORGAN, are you aware
that our childrens’ math and science
scores in America are continuing to de-
cline throughout the country? As com-
pared to 38 countries around the world
the United States ranks 19th in Mathe-
matics Achievement Scores, according
to a 1999 Trends in International Math-
ematics and Science Study. | am par-
ticularly concerned about this decline
in our students’ performance in my
home state of Arkansas. We need fresh
ideas and new approaches to turn this
situation around. So, | was very inter-
ested to learn of a recent study in
Northwest Arkansas showed that na-
ture education can be a very powerful
tool for helping to address this prob-
lem.

Mrs. LINCOLN. What we are talking
about here is stimulating the minds of
children and fostering their aspirations
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to become our next great scientists and
engineers. The education investments
we make now can lead our country to
the discovery of the next vital sci-
entific finding, invention or cure. This
is an opportunity to inspire our chil-
dren to strive for greatness in science
and mathematics and to harvest their
creativity, curiosity and knowledge so
they may one day help their fellow
man and society at large.

Mr. BURNS. | am aware of the seri-
ous problem regarding the decline in
our children’s math and science scores
and | am intrigued by the idea that we
might address this problem through
nature education.

Mr. DORGAN. Let me add to the
chairman’s remarks that I, too, am in-
terested in investing in programs that
support math and science.

Mr. PRYOR. | appreciate the com-
ments from the distinguished Chair-
man and Ranking Member and | would
like to call to their attention other
benefits associated with the Little
Rock Audubon Nature Center which
would benefit underserved minority
communities. In fact, the nature center
is located in a former federal housing
site for African American veterans
from World War Il, which has been
closed for years. The center is located
in the Granite Mountain community in
my home state of Arkansas that lies
within the boundary of a Federal em-
powerment zone and would serve, in
particular, the minority community
and school children of southeast Little
Rock.

Mr. DORGAN. So this project would
not only help to improve math and
science scores for all children but in
particular help to assist underserved
communities? What other benefits
would it provide?

Mr. PRYOR. The Nature Center also
would provide access to a beautiful 450
acre park that is currently unavailable
to the citizens of Arkansas due to inad-
equate city funds. This park represents
one of the most unique natural areas in
Southeast Arkansas because of its in-
credible biodiversity and a globally sig-
nificant geological formation, making
this site both ecologically important
and of great educational value.

Mr. DORGAN. 1 agree that this
sounds like a very worthwhile project.
What Federal appropriation would be
necessary to begin work on it?

Mr. PRYOR. | am seeking $1.2 mil-
lion which could be phased in over a
multi-year programming plan with a
private fund match. | want to point out
the Audubon Society’s great success in
my home state of Arkansas in
leveraging private funding to match
federal outlays for conservation
projects. For example, the Audubon So-
ciety successfully restored thousands
of acres of Fourche Creek by
leveraging private funds to match fed-
eral dollars at a ratio of more than 2-
to-1. The track record has been estab-
lished and the private community has
made its pledge to allow this Federal
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appropriation to be a catalyst for pri-
vate additional investment in this
worthwhile project.

Mr. DORGAN. | appreciate this thor-
ough report about the benefits of the
Little Rock Audubon Nature Center.

Mr. BURNS. Yes, | thank the Sen-
ators for the clarification. There is
more to this project than suggested by
its name and | hope that we might give
your request every possible consider-
ation.

Mr. PRYOR. | appreciate those re-
marks. I am making a personal request
that the Senate give this project the
initial funding needed to help it be-
come a reality for the children of Ar-
kansas. | thank the Senators for assist-
ance in this matter.

FOSSIL ENERGY RESEARCH

Mr. SPECTER. Mr. President, | seek
recognition to engage in a short col-
loquy with the distinguished Chairman
of the Appropriations Subcommittee
on the Interior, Senator BURNS. The
matter is of great importance to my
constituent, Air Products and Chemi-
cals of Allentown, PA, and involves
two programs in the Fossil Energy Re-
search and Development section of the
Interior Appropriations bill.

Mr. BURNS. | am glad to discuss this
with my colleague.

Mr. SPECTER. Air Products and its
partners, including the Department of
Energy, are developing a unique, oxy-
gen-producing technology to use in
producing oxygen and electric power
for the utility, iron/steel, nonferrous
metals, glass, pulp and paper, cogen-
eration, and chemicals and refining in-
dustries. This project, ITM Oxygen, is a
cornerstone project in the Department
of Energy’s Vision-21 Program that has
the potential to significantly reduce
the cost of tonnage oxygen plants for
Integrated Gasification Combined
Cycle, IGCC, systems. The ITM Oxygen
program is entering its final three
funding years during which Air Prod-
ucts and its partners plan to dem-
onstrate and test this unique tech-
nology with a pilot unit at a suitable
field site. Air Products and the Depart-
ment of Energy are sharing the cost of
this program together with each party
responsible for 50 percent. Under-
funding this program in FY04 will re-
sult in slowing the technical process
and schedule of this important project,
will halt crucial expansion of test plat-
forms for the final demonstration unit,
and in the end will add approximately
$10 million more to the total program
cost.

Mr. BURNS. | understand the Sen-
ator’s concerns about the ITM Oxygen
program. For this reason | included
language in the Committee Report en-
couraging the Department of Energy to
fund ITM Oxygen at a level higher than
identified in the budget request in
order to keep the program on track for
completion. | hope the Department
heeds this report language and re-
sponds appropriately to avoid unneces-
sary program costs for the completion
of the project.
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Mr. SPECTER. | thank the distin-
guished Chairman for recognizing the
importance of the ITM Oxygen pro-
gram and look forward to working with
him and his staff to see that the De-
partment of Energy follows the Com-
mittee’s intentions.

Another project Air Products is in-
volved in with the Department of En-
ergy is the ITM Syngas project, the
purpose of which is to develop and dem-
onstrate a ceramic membrane reactor
able to separate oxygen from air in a
way that produces hydrogen for use in
centralized power generation or with
regional distribution for fuel cell appli-
cations. This technology also captures
the carbon dioxide in the process lead-
ing to reduced greenhouse gas emis-
sions, a goal we should all support. The
bill includes increases in the Transpor-
tation fuels section for syngas mem-
brane technology. | would like to ask
the Chairman if part of this increase is
intended to be used to fully fund the
Air Products ITM Syngas project.

Mr. BURNS. In drafting the Senate
Interior Appropriations bill, my staff
and | consulted with the Department of
Energy to ensure the amount provided
in the bill would fully support the fis-
cal year needs of the ITM syngas mem-
brane technology the Senator just de-
scribed.

Mr. SPECTER. | appreciate the op-
portunity to discuss these important
items with the Chairman today and
thank him for his attention to these
crucial fossil energy research and de-
velopment projects.

FETAL ALCOHOL SYNDROME

Mrs. MURRAY. | would like to enter
into a coloquy with Chairman BURNS
and Senator DORGAN. The Indian
Health Service and the University of
Washington have been conducting re-

search into Fetal Alcohol Syndrome
with funds provided in the Interior Ap-
propriations bill. I want to thank the

Chairman and Senator DORGAN for the
Subcommittee’s continued support for
these research efforts. | hope to work
with the Senators in conference related
to this on-going research.

Mr. BURNS. | appreciate my col-
league’s interest in the fetal alcohol
syndrome research being conducted by
the Indian Health Service and the Uni-
versity of Washington. | look forward
to working with my colleague on the
continued funding for these research
efforts.

Mr. DORGAN. Fetal Alcohol Syn-
drome is one of the most pressing
health issues facing Native Americans
and I am committed to helping ad-
vance our research efforts in this field.

Mrs. MURRAY. | thank Chairman
BURNS and Senator DORGAN.

USGS BINATIONAL GROUNDWATER STUDY

Mr. BINGAMAN. Mr. President, |
have filed an amendment to S. 1391
that would allocate $950,000 from the
United States Geological Survey’s,
USGS, Ground-Water Resources Pro-
gram to initiate a United States-Mex-
ico binational groundwater study of
transboundary aquifers. The param-
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eters of this study have been developed
by the USGS in cooperation with the
Water Resources Research Institutes in
Texas, New Mexico, Arizona, and Cali-
fornia, and other interested parties. It
is very important that the USGS re-
ceive funding to implement its plan.
During the past decade, the United
States-Mexico border region experi-
enced significant economic expansion
that was accompanied by rapid popu-
lation growth and urban development.
It is now anticipated that water quan-
tity and water quality will most likely
be the limiting factors that ultimately
control future economic development,
population growth, and human health
in the border region. The binational
program funded by this request will be
a scientific partnership between the
USGS, the border states, and several
key Universities in the region. It will
systematically assess priority
transboundary aquifers, and will pro-
vide a scientific foundation and create
sophisticated tools for State and local
water resource managers to address the
challenges facing them in the border
region.

I have discussed the need for this
amendment with the distinguished
chairman, and he has been very helpful
in discussing various options to secure
funding to initiate this study. The
President’s budget requested $1.0 mil-
lion for USGS to begin work on a close-
ly related United States-Mexico Border
Human Health Initiative. The House of
Representatives has provided the full
amount in its version of the Interior
appropriations bill, but the Senate has
only been able to provide $500,000 for
this effort. In conference, | have re-
quested that the chairman agree to the
higher amount that the House has pro-
vided for the Border health initiative
but to direct the USGS to use the addi-
tional $500,000 to begin the binational
groundwater study. | believe this work
will address the critical need | just de-
scribed while also providing valuable
data and information that is consistent
with the border health initiative.

Mr. BURNS. | appreciate that my
colleague, Senator BINGAMAN, is will-
ing to forego offering his amendment
and that he will work with me to ad-
dress the issue of funding the USGS to
conduct the binational groundwater
study. | think this is a worthy pro-
gram, and | will work closely with my
colleagues in the Senate and House of
Representatives to attempt to fully
fund the border health initiative at the
House level and to specify that the in-
creased funding above the Senate
mark, $500,000, be used to initiate the
groundwater study consistent with
Senator BINGAMAN'’S suggestion.

Mr. BINGAMAN. | thank the distin-
guished chairman for his consideration
and his work on this important matter.
I look forward to continue working
with him as the Interior appropriations
bill goes to conference.
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E85 INFRASTRUCTURE

Mr. DORGAN. Mr. President, | thank
the Senator from Montana, the distin-
guished chairman of the Interior Ap-
propriations Subcommittee, for the
committee’s recognition of the impor-
tant environmental and energy secu-
rity benefits of expanding our nation’s
E85 Infrastructure.

E85 is a form of alternative transpor-
tation fuel consisting of 85 percent
Ethanol and 15 percent gasoline devel-
oped to address America’s air quality
needs and dependence on foreign oil.
Currently, there are over 3 million E85-
capable vehicles in the National Vehi-
cle Fleet. The use of E85 in these vehi-
cles has the potential to reduce foreign
oil imports by 34 million barrels a year,
while adding $3 billion to total farm in-
come and reduce greenhouse gas emis-
sions.

In the fiscal year 2003 Interior bill, in
the committee report for the transpor-
tation sector, the committee rec-
ommended a $2 million increase in
technology deployment for the Clean
Cities Program. The report language
further recognizes the work being done
by the National Ethanol Vehicle Coali-
tion to increase E85 fueling capacity
and urges the Department of Energy to
give careful consideration to proposals
that might be submitted to further this
goal. My understanding, is that the De-
partment, consistent with this lan-
guage, has awarded funds to the NEVC
and others for the continued develop-
ment of E85 Infrastructure and EB85 pro-
motion.

On page 69 of the fiscal year 2004 In-
terior Subcommittee report, under
weatherization and intergovernmental
activities, it states:

Within the amount provided for clean cit-
ies, the department should continue efforts
to expand EB85 fueling capacity.

I ask the distinguished Chairman
whether | am correct in my under-
standing that the committee intends
that a portion of these funds be used by
the Department to continue the exist-
ing E85 Infrastructure development ini-
tiatives that were funded in fiscal year
2003.

Mr. BURNS. That
standing.

Mr. DORGAN. | thank the Chairman.

AIR PRODUCTS AND CHEMICALS

Mr. SPECTER. Mr. President, | seek
recognition to engage in a short col-
loquy with the distinguished chairman
of the Appropriations Subcommittee
on the Interior, Senator CONRAD
BURNS. The matter is of great impor-
tance to my constituent, Air Products
and Chemicals of Allentown, PA and
involves two programs in the Fossil
Energy Research and Development sec-
tion of the Interior Appropriations bill.

Mr. BURNS. | am glad to discuss this
with my colleague.

Mr. SPECTER. Air Products and its
partners, including the Department of
Energy, are developing a unique, oxy-
gen-producing technology to use in
producing oxygen and electric power
for the utility, iron/steel, nonferrous

is my under-
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metals, glass, pulp and paper, cogen-
eration, and chemicals and refining in-
dustries. This project, ITM Oxygen, is a
cornerstone project in the Department
of Energy’s Vision-21 Program that has
the potential to significantly reduce
the cost of tonnage oxygen plants for
Integrated Gasification Combined
Cycle, IGCC, systems. The ITM Oxygen
program is entering its final three
funding years during which Air Prod-
ucts and its partners plan to dem-
onstrate and test this unique tech-
nology with a pilot unit at a suitable
field site. Air Products and the Depart-
ment of Energy are sharing the cost of
this program together with each party
responsible for 50 percent. Under-
funding this program in Fiscal Year
2004 will result in slowing the technical
process and schedule of this important
project, will halt crucial expansion of
test platforms for the final demonstra-
tion unit, and in the end will add ap-
proximately $10 million more to the
total program cost.

Mr. BURNS. | understand your con-
cerns about the ITM Oxygen program.
For this reason | included language in
the committee report encouraging the
Department of Energy to fund ITM Ox-
ygen at a level higher than identified
in the budget request in order to keep
the program on track for completion. |
hope the Department heeds this report
language and responds appropriately to
avoid unnecessary program costs for
the completion of the project.

Mr. SPECTER. | thank the distin-
guished chairman for recognizing the
importance of the ITM Oxygen pro-
gram and look forward to working with
him and his staff to see that the De-
partment of Energy follows the com-
mittee’s intentions.

Another project Air Products is in-
volved in with the Department of En-
ergy is the ITM Syngas project, the
purpose of which is to develop and dem-
onstrate a ceramic membrane reactor
able to separate oxygen from air in a
way that produces hydrogen for use in
centralized power generation or with
regional distribution for fuel cell appli-
cations. This technology also captures
the carbon dioxide in the process lead-
ing to reduced greenhouse gas emis-
sions, a goal we should all support. The
bill includes increases in the Transpor-
tation fuels section for syngas mem-
brane technology. | would like to ask
the chairman if part of this increase is
intended to be used to fully fund the
Air Products ITM Syngas project.

Mr. BURNS. In drafting the Senate
Interior Appropriations bill, my staff
and | consulted with the Department of
Energy to ensure the amount provided
in the bill would fully support the fis-
cal year needs of the ITM syngas mem-
brane technology you just described.

Mr. SPECTER. | appreciate the op-
portunity to discuss these important
items with the chairman today, and
thank him for his attention to these
crucial fossil energy research and de-
velopment projects.
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WIND RIVER IRRIGATION PROJECT

Mr. ENZI. Mr. President, today, | rise
to talk about a promise the Federal
Government made to Wyoming’s East-
ern Shoshone and Northern Arapaho
Tribes nearly 100 years ago. A promise
my colleague from Wyoming and |
tried to fulfill this year through the
appropriations process. Unfortunately,
due to confusion about the project, we
came up short-handed. As a result, |
would like to take a few minutes to set
the record straight.

In 1905, the Federal Government en-
tered into an agreement with the Wind
River Tribes to initiate and complete
an irrigation project in exchange for
the opening of 1.4 million acres of land
to the United States. The Tribes lived
up to their end of the bargain. The
United States, on the other hand, has
not. Since 1905, the project, known as
the Wind River Irrigation Project has
continually battled budgetary short-
falls, inadequate maintenance, and bu-
reaucratic red tape.

The history of the Project’s funding
is long and complex. Construction
began in the early 1900s and was funded
under the Public Works Administra-
tion Project’s budget. Significant im-
provements were made to the Project
under this funding scheme and the
Project grew to 13 main canals, 94 main
laterals, 268 sub-laterals, two feeder ca-
nals and a couple of drainage canals.
However, in the 1950s, new construction
essentially  stopped as Congress
changed the way it funded Indian irri-
gation projects. When Congress began
making lump sum appropriations to
the Bureau of Indian Affairs for the
Construction of Indian Irrigation
Projects in 1951, funding became even
more sporadic and unpredictable.
Sometimes the system was in fair con-
dition, but most of the time it was in
poor condition. Finally, in the 1980s,
Congress stopped appropriating all to-
gether for the construction of Indian
Irrigation projects. As a result, the
only significant Federal funds the Wind
River Irrigation Project has received in
nearly 20 years has been for the reha-
bilitation of the Washakie Dam, which
was funded using money from the Safe-
ty in Dams program within the BIA.

Mr. BURNS. Will the Senator yield
for a question?

Mr. ENZI. Yes.

Mr. BURNS. When my Subcomittee
on Interior Appropriations reviewed
your request for $3.4 million for the
Wind River Irrigation Project, there
was some question as to whether or not
the BIA is “‘legally obligated” to main-
tain this system. Has the Senator been
able to find out what the BIA’s respon-
sibilities are?

Mr. ENZI. It is my understanding
that the BIA owns and operates this
system and has been responsible for the
collection of the operation and man-
agement fees since the project was au-
thorized in 1905.

Mr. THOMAS. Would my fellow Sen-
ator from Wyoming yield?

Mr. ENZI. Yes.
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Mr. THOMAS. It is also my under-
standing that the BIA assessed the
need for repairs on several occasions,
including a 1968 Completion Report
that found 74 percent of the irrigation
structures and 61 percent of the canals
needed serious rehabilitation at a cost
of $6.6 million in 1968 dollars or ap-
proximately $26.0 million in 1993 dol-
lars.

Furthermore, since the BIA’s 1968
Completion Report, several additional
studies have been conducted, specifi-
cally one in 1988 which indicates that
$50 million would be needed to com-
pletely rehabilitate the Wind River Ir-
rigation system. The most recent study
completed in 1994 cited that over 60
percent, or 1200 structures need repair
or replacement, and 45 percent, or 190
miles of canals and laterals need repair
or reconstruction. Due to the Project’s
current configuration, it has only 66
acres of irrigated land per mile of
canal. In comparison, Midvale Irriga-
tion District, which lies adjacent to
the Wind River Reservation, has over
160 acres per mile of canal.

Mr. ENZI. Is the Senator aware that
as a general guideline, the Bureau of
Reclamation suggests that irrigation
projects in the region need at least 140
acres of irrigated land per mile of canal
to be economically self sufficient? No
wonder the Wind River Irrigation
Project has been forced into a state of
disrepair. It is pretty difficult to col-
lect enough user fees to maintain a
system when it is only serving 55 acres
of irrigated land per mile of canal.

Mr. THOMAS. My colleague is ex-
actly right. This situation has resulted
in a critical shortage of financial re-
sources to maintain Project facilities,
causing less efficient use of water, pro-
gressively deteriorating crop quality,
and an increase in the proportion of in-
come water users’ pay in fee assess-
ments.

This lack of resources should not
continue in the Wind River Basin, or
catastrophic events like major floods
from dam failure and/or severe
droughts could occur. The Wind River
Irrigation Project needs rehabilitation.
The water users in the area—folks who
have been hit hard by region’s
drought—cannot continue to operate
their ranches and farms without ad-
dressing the root of the problem. The
Wind River Irrigation Project is the
source of water problems on the Res-
ervation. It affects Indians and non-In-
dians, and it is recognized by the State
of Wyoming as the most critical agri-
cultural and economic issue facing
residents on and near the Reservation.

Mr. ENZI. We are both from the great
State of Wyoming and | am extremely
encouraged by the leadership our State
government has shown in helping to
address the water problems on the Res-
ervation. We both received letters from
our Governor, the Director of the Wyo-
ming Water Development Commission,
county commissioners from that area
and three State legislators in full sup-
port of the project. We have also heard
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from the Mayor of Riverton, which sits
adjacent to the Wind River Reserva-
tion, and the three surrounding irriga-
tion districts. While the vocal support
is helpful, | am even more encouraged
by the State’s willingness to put its
money where its mouth is.

Mr. THOMAS. My colleague is cor-
rect. | would also like to add that dur-
ing Wyoming’s last legislative session,
the Wyoming legislature and the Wyo-
ming Water Development Commission
worked closely with the Wind River
Tribes to develop and pass legislation
that will enable the Tribes to act as
sponsors of water development projects
through the Wyoming Water Develop-
ment Program. According to the Direc-
tor of the Wyoming Water Commission,
funding for the Wyoming Water Devel-
opment Program is appropriated annu-
ally by the legislature for specific
projects, like rehabilitating certain
parts of the Wind River Irrigation
Project. Unfortunately, the State does
not have the financial means or the de-
sire to fund a federally owned and oper-
ated system by itself. However, this co-
operation highlights that Federal dol-
lars spent on the Wind River Irrigation
Project would go a long way towards
not only its rehabilitation, but would
also encourage the State of Wyoming
to become more involved in addressing
the water needs of that area.

Mr. BURNS. Senator, we included
language in the Interior Subcommittee
Report that required the BIA, if legally
responsible, to formulate a plan to ad-
dress the rehabilitation cost no later
than 120 days after the Interior Appro-
priations bill is enacted. Do you be-
lieve the BIA has clarified its legal ob-
ligation?

Mr. ENZI. | thank the Senator for
the question and yes, according to in-
formation provided by the Department
of the Interior, the Bureau of Indian
Affairs owns the system. Although a
portion is managed by the Tribes under
a 638 contract, the BIA clearly owns
and operates the Wind River Irrigation
Project.

That is why it is so critical that the
Federal Government step up and help
fulfill this promise to the Tribes on the
Wind River Reservation. Rehabili-
tating the Wind River Irrigation
Project is the only way farmers, ranch-
ers and other land users can produce
their commodities. Furthermore, un-
less we improve the system so that it is
a reliable water source, the Tribes can-
not attract new and diverse businesses.
Without funds to fix this problem, the
Reservation cannot move into the 21st
century successfully.

Mr. BURNS. | appreciate the interest
my colleagues have shown in the Bu-
reau of Indian Affairs’ irrigation pro-
gram. As | have discussed with them in
the past, | have similar problems in my
own home state of Montana and hope
to address them in the near future. In-
sufficient fee collections and mis-
management have taken their toll on
the irrigation systems and both tribal
and non-tribal members are now hav-
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ing their livelihoods placed at risk. Un-
fortunately, within the current Sub-
committee allocation we can not even
begin to tackle the problem with the
current funding levels. | invite my col-
leagues to work with me in next year’s
budget process to reform this program
and work to provide additional funding
specifically for Bureau of Indian Af-
fairs irrigation projects so the Sub-
committee on Interior Appropriations
has the opportunity to begin address-
ing the problem.

Mr. ENZI. We will have to find a way
to fund the Wind River Irrigation
Project and other similar Indian Irriga-
tion projects in the future. I hope we
can work with our colleagues on the
Budget Committee and Appropriations
Committee next year to address the
critical shortfall in funding and the
lack of planning to address these prob-
lems within the BIA.

PRIVATE LANDOWNER’S INCENTIVE PROGRAM

Mr. ENZI. Mr. President, | thank my
colleague from Montana, the distin-
guished chairman of the Senate Inte-
rior appropriations subcommittee, for
his leadership in bringing this impor-
tant spending bill to the floor and for
helping us establish the spending prior-
ities for our Nation’s public lands. Wy-
oming is greatly impacted by this bill
and Senator BURNS’ leadership is very
much appreciated. Because of this tre-
mendous impact on Wyoming, | would
like to ask my colleague if he would
join me in a colloquy to discuss one of
the programs that is funded in his bill.
Specifically, | would like to discuss the
Department of the Interior’s Private
Landowner’s Incentive Program and its
potential impact on land management
planning on private lands within the
U.S. Forest Service’s Thunder Basin
National Grasslands.

Mr. BURNS. | would be glad to join
my colleague from Wyoming in a dis-
cussion about this program. The Sen-
ate Interior appropriations bill is pro-
posing to fund this program at $40 mil-
lion and should provide States and pri-
vate landowners some of the dollars
they need to protect and restore habi-
tats on private lands, to benefit feder-
ally listed, proposed or candidate spe-
cies or other species determined to be
at-risk, and it provides technical and
financial assistance to private land-
owners for habitat protection and res-
toration. | agree with my colleague
from Wyoming that this is an impor-
tant program for the West, and, if it is
implemented properly, it should help
States like Wyoming and Montana to
maximize local habitat restoration ef-
forts by allowing them to target dol-
lars where they are needed most.

Mr. ENZI. | would like to share one
example of an effort in Wyoming that
has already benefited from this pro-
gram and which | feel could greatly
benefit in the future from its continued
participation. Three years ago | met
with officials from the Thunder Basin
National Grasslands Landowners Asso-
ciation, the Department of the Interior
and the U.S. Department of Agri-
culture to discuss the role that private
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landowners could play in developing
land management plans on western na-
tional grasslands. The Landowners As-
sociation presented a revolutionary
proposal to combine the talent and re-
sources of all local landowners to de-
velop an ecosystem assessment and to
enter into a series of ecosystem man-
agement strategy and conservation
agreements with the Forest Service
and the U.S. Fish and Wildlife Service
that would integrate a comprehensive,
multi-species land management pro-
posal for more than 260,000 acres of
Federal and private lands within the
U.S. Forest Service’s Thunder Basin
National Grasslands. Their proposal
was to first establish a scientific base-
line where they catalogued what was
on the land and what species existed.
Then they proposed to use that base-
line to make ecosystem-wide manage-
ment decisions that would make the
land as a whole more vibrant and more
sustainable for a number of species in-
cluding the black-tailed prairie dog,
the black footed ferret, and the sage
grouse. What they would not do was
make management plans based on the
presence or absence of any one specific
species or to pit different species’ habi-
tat requirements against each other.
Their goal was to make the land
healthier as a whole so that all species
would be better off.

As a result of their efforts the De-
partment of the Interior was able to
provide an initial grant to the associa-
tion through the Landowner’s Incen-
tive Program of $150,000 that allowed
them to assemble an advisory com-
mittee made up of national grasslands
experts that has helped them develop
scientific research and monitoring pro-
tocols that are now being used to es-
tablish baseline information on area
wildlife and ecosystem concerns. In fis-
cal year 2003, we funded this program
at $175,000 which allowed the associa-
tion to continue its monitoring efforts
and to host a symposium in Wyoming
on cooperative land use efforts. | would
like to see this group funded again in
fiscal year 2004 at a minimum of
$175,000 to ensure that their efforts
have not been wasted.

I would like to ask my colleague if he
has any thoughts on whether or not we
should continue funding this program.

Mr. BURNS. | agree with my col-
league that this appears to be a worthy
project whose goals of habitat protec-
tion and species restoration are con-
sistent with the expressed goals of the
Private Landowner’s Incentive Pro-
gram. | believe this is the kind of inno-
vative effort that should be considered
for funding by the Department of the
Interior and | encourage them to apply
for a competitive grant through the
LIP program.

Mr. ENZI. 1 thank my colleague for
his thoughts and once again express
my appreciation for his leadership in
these important issues. | thank the
Chair for the opportunity to discuss
this program.
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REBUILD AMERICA

Mr. LEAHY. Mr. President, | rise to
engage the chairman and Senator DOR-
GAN in a colloquy concerning the Re-
build America Program at the Depart-
ment of Energy. The events of August
have dramatically shown all of us that
we need to take immediate steps to in-
crease the reliability of our electricity
grid. In Vermont, we came very close
to being swept up in the blackout cas-
cade. Our transmission grid is under in-
creasing demand pressure. Although
there are several proposals to upgrade
the transmission grid, everyone recog-
nizes that the only action we can take
immediately is energy conservation.
This is why | strongly support the Re-
build America Program to help bring
emerging technologies to our States to
improve energy efficiency in buildings.
I would like to work with the chairman
and Senator DORGAN to increase fund-
ing for this program to bring it closer
to the Fiscal Year 2003 level.

Mr. BURNS. | thank the Senator
from Vermont and also recognize that
Rebuild America can help alleviate the
pressure on our transmission grid in
the near term. The Department’s budg-
et request indicates that every dollar
the taxpayer invests in this program
gets a return of about $10 in benefits.
The program focuses on our schools,
hospitals, small communities, and
small businesses. It successfully en-
ables the upgrading of millions of
square feet per year. 1 will work with
Senators LEAHY and DORGAN to im-
prove funding for this program in con-
ference with the House.

Mr. LEAHY. | thank the chairman
and Senator DORGAN. With the events
of last month, Vermonters and people
across the country need the informa-
tion and outreach that this program
provides. | strongly urge the chairman
to use the conference to return this
program to a level approaching its Fis-
cal Year 2003 funding of $12.7 million.

ZERO ENERGY BUILDINGS

Mr. REID. Mr. President, as the
ranking member of the Energy and
Water Development Committee and a
member of the Interior Committee, |
rise to express my support for the Zero
Energy Buildings program. As a result
of the administration’s reorganization
of the Energy Efficiency and Renew-
able Energy account, this program was
shifted from the solar technologies ac-
count to the buildings account. Yet,
the administration requested $4 million
to fund this program from the Energy
and Water Bill—a position that both
the House and Senate subcommittees
did not support.

This awkward funding situation, if
not fixed, will cause us to lose momen-
tum on this important program. Solar
initiatives are generally funded from
the Energy and Water development
bill. Building initiatives are generally
funded from Interior. It is my inten-
tion to work to restore funding for this
program in a manner acceptable to
both subcommittees.

ZEB boasts some major achievements
given its relative youth. The United
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States Department of Energy, teaming
with homebuilders, energy efficiency
professionals, and the renewables in-
dustry—primarily the solar industry—
are responsible for the creation of the
next generation of homes. These homes
are more energy efficient than ever and
self-generate to the point where their
progeny are expected to reach net zero
energy consumption. We need these
homes to proliferate so that we can
enjoy increased national security
through a reduction in imported fuels;
a cleaner environment; a more reliable
grid; and as important as any element,
cheaper and more predictable energy
costs for American homeowners and
small businesses.

Several of the largest homebuilders
in the United States now participate in
this program, including: Pulte Homes,
Centex Homes, Shea Homes, Pardee/
Weyerhauser, Morrison Homes, and
Mercedes Homes. Many of these have
sent letters of support for the program,
and it is my understanding that about
one dozen additional homebuilders are
planning to join with DOE on this pro-
gram.

The Solar Decathlon held on the Mall
in Washington, DC last year, which at-
tracted over 100,000 visitors, featured
Zero Energy Homes constructed by
university teams from across the
United States.

I am proud to say that a Zero Energy
Home is now under construction in Las
Vegas and will serve as the ‘‘show
home™ for next year’s International
Builders Show hosted by NAHB, which
is expected to be attended by more
than 90,000 building industry represent-
atives.

In a strong endorsement letter of the
program, Michael Luzier, president of
the NAHB Research Center, states:

1 urge you to find funds within DOE’s budg-
et so the Zero Energy Home program con-
tinuity will not be lost. To lose the momen-
tum toward energy independence that this
program has created within the home build-
ing industry would be a shame. | fear that
without funding in FY 04, we will lose the
interest of builders we have been working
with and the progress in home energy effi-
ciency we all support.

For all of the above reasons, | re-
quest the chairman’s assistance in
working with the Energy and Water
Development Subcommittee to find
funding for this program in a way that
compliments and does not harm other
worthy efforts.

Mr. BURNS. | agree that the Zero
Energy Buildings program is worthy of
support, and | pledge to assist in ef-
forts to provide appropriate funding.

AMENDMENT NO. 1725, AS MODIFIED

Mr. FEINGOLD. Mr. President, the
amendment that | am offering today
would provide sufficient funding from
the underlying bill to enable the Sec-
retary of the Interior to submit to Con-
gress a report on the amount of goods
acquired by that Department in fiscal
year 2004 that were made overseas.
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I want to thank the chairman and
the ranking member of the sub-
committee for working with me to in-
clude this important provision in the
bill.

My amendment requires that this re-
port include the following information:
(a) the dollar value of any articles, ma-
terials, or supplies purchased that are
manufactured outside of the United
States; (b) an itemized list of all waiv-
ers of the Buy American Act granted
with respect to such articles, mate-
rials, or supplies, and (c) a summary of
total procurement funds spent on goods
manufactured in the United States
versus funds spent on goods manufac-
tured outside of the United States.

The amendment also requires that
these reports should be made publicly
available on the Internet.

Current law requires that only the
Department of Defense report annually
on its use of waivers of domestic pro-
curement laws. Earlier this year, | in-
troduced legislation to strengthen the
Buy American Act of 1933, the statute
that governs procurement by the Fed-
eral Government. The name of the act
accurately and succinctly describes its
purpose: to ensure that the Federal
Government supports domestic compa-
nies and domestic workers by buying
American-made goods. One part of my
bill would require that all Federal De-
partments and Agencies submit the an-
nual reports that are currently re-
quired only of the Pentagon. The
amendment that | am offering today is
based on that provision in my bill. Re-
cently, the Senate adopted a similar
amendment that | offered to the fiscal
year 2004 Labor-HHS-Education and en-
ergy and water appropriations bills.

The Buy American Act requires that
the Federal Government support do-
mestic businesses and domestic work-
ers by buying American-made goods.
The underlying bill expresses the sense
of the Senate that goods and equip-
ment purchased with the funds in-
cluded in this bill should be American-
made.

It only makes sense that Federal De-
partments and Agencies be required to
report to Congress on their compliance
with Federal law and with congres-
sional intent regarding this important
matter.

The Department of Labor reported
recently that the United States econ-
omy lost 93,000 jobs in the month of
August, including 44,000 manufacturing
jobs. The stagnant economy and con-
tinued loss of high-paying manufac-
turing jobs underscore the need for the
Federal Government to support Amer-
ican workers and businesses by buying
American-made goods.

Again, | thank the chairman and
ranking member of the subcommittee
for agreeing to accept my amendment.

Mr. LAUTENBERG. Mr. President, |
rise today to speak about a disturbing
shift in our country’s historic support
for programs that protect our wildlife
refuges, forests and other open spaces.
Particularly, the Land and Water Con-
servation Fund, LWCF.
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The Bush administration’s 2004 fund-
ing request represents a significant de-
crease in support for land acquisition.

Yet this direction is the opposite of
what then Governor Bush promised
during his 2000 campaign.

Governor Bush issued a campaign
paper on September 13, 2000, that prom-
ised to fully fund the Land and Water
Conservation Fund at $900 million.

The fund has been enormously effec-
tive over the years and is funded, not
by taxpayers but from a portion of fees
from oil and gas receipts which Con-
gress committed in 1965.

Yet despite the President’s pledge, 1
year later the Administration diverted
$456 million of that fund to other pur-
poses.

According to the Congressional Re-
search Service, for Fiscal Year 2004, the
administration has proposed to de-
crease Federal land acquisition funding
to $128 million below the FY2003 fund-
ing level, which will more than offset
proposed increases in State grants.

I want to commend by colleagues on
the Interior Appropriations Sub-
committee who have worked very hard
under difficult budgetary conditions to
develop the best bill they could.

But the President is playing a fund-
ing ‘“‘shell game.”” While he claims to
support conservation funding, he once
again proposes to use $246 million of
the LWCF to pay for non-conservation
programs.

Only by counting as many as 15 other
programs in its annual budget request
programs NOT authorized for LWCF
funding under the original 1965 law
does the President’s budget make it ap-
pear that the LWCF is well-funded.

Turning his back on campaign prom-
ises aside, the President’s budget would
actually cut the fund’s core Federal
land acquisition programs by 40 per-
cent from FYO03 levels, and fully 60 per-
cent below the authorized level of $900
million for both the Federal and state-
side portions!

This direction reverses years of
progress in increasing the funding we
need to protect our dwindling natural
resources. And unfortunately, the fund-
ing levels approved by the House are
even more abysmal.

Today, there is a $10 billion backlog
in needed Federal acquisitions, and bil-
lions of dollars in unmet needs at the
State and local levels.

This is certainly contrary to the spir-
it of another Republican president,
Theodore Roosevelt, who during his
time in the White House had the vision
to protect 230 million acres of land.

Today, those lands are enjoyed by
hikers, vacationing families, hunters,
and many others.

Between 1999 and 2000, the Clinton
administration increased funding for
the LWCF by 35 percent. President
Clinton understood how vital these
programs are to preserving our Amer-
ican heritage.

This year the U.S. Forest Service re-
ported that even with all of our land
conservation programs, in one decade
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between 1990 and 2000—our Nation’s
urban and suburban areas grew in size
by an astonishing 25 percent!

This growth has been at the cost of
lost forest and farmland all across the
Nation and it poses a significant threat
to the integrity of these valuable
lands.

Forest lands that are intact supply
timber products, wildlife habitat, soil
and watershed protection, and recre-
ation. But when these areas fragment
and disappear, so do the benefits they
provide.

Many local governments work hard
to guide development away from the
most sensitive areas through zoning
and other measures.

But in New Jersey, and many other
States, these measures are simply not
enough to fully protect our forests and
open spaces.

New Jersey is the most densely popu-
lated State in the Nation and we un-
derstand that over-development endan-
gers our water supplies and places se-
vere pressure on all our environmental
amenities.

Forest Legacy and the Land to Parks
Program are examples of the Federal
Government at its best—working in
partnership with States and local gov-
ernments to protect environmentally
sensitive lands.

These programs are entirely vol-
untary. No landowner is required or
pressured to participate.

Forest Legacy encourages the protec-
tion of privately owned forest lands
and helps States develop and carry out
their own forest conservation plans.

Aldo Leopold said, ““Our remnants of
wilderness will yield bigger values to
the Nation’s character and health than
they will to its pocketbook, and to de-
stroy them will be to admit that the
latter are the only values that interest
us.”

| don’t believe that is true for Ameri-
cans, and | don’t believe that is true
for my colleagues in this body.

I urge my colleagues in the Senate
and especially those who will represent
this body in the conference committee
to support the highest levels possible
for our land acquisition programs.

Mr. NICKLES. Mr. President, | rise
in support of S. 1391, the FY 2004 Inte-
rior and Related Agencies Appropria-
tions Bill, as reported by the Senate
Committee on Appropriations.

I commend the distinguished Chair-
man and the Ranking Member for
bringing the Senate a carefully crafted
spending bill within the Subcommit-
tee’s 302(b) allocation and consistent
with the discretionary spending cap for
2004.

The pending bill provides $19.6 billion
in discretionary budget authority and
$19.4 billion in discretionary outlays in
FY 2004 for the Department of the Inte-
rior, the Forest Service, Energy con-
servation and research, the Smithso-
nian and the National Endowment for
the Arts, and National Endowment for
Humanities.

The bill is at the Subcommittee’s
302(b) allocation for budget authority
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and $4 million in outlays below the
302(b) allocation. The bill provides $155
million or .8 percent more in discre-
tionary budget authority and $1.0 bil-
lion or 5.6 percent more in discre-
tionary outlays than last year’s bill.
The bill provides $72 million more in
discretionary budget authority and $93
million more in discretionary outlays
than the President’s budget request.

Mr. President, | ask unanimous con-
sent that a table displaying the Budget
Committee scoring of the bill be in-
serted in the RECORD. | urge the adop-
tion of the bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1391, INTERIOR APPROPRIATIONS, 2004—SPENDING
COMPARISONS—SENATE-REPORTED BILL
[Fiscal year 2004, $ millions]

General

purpose Total

Mandatory

Senate-reported bill:
Budget authority
Outlays .............

Senate Committee allo
Budget authority
Outlays

2003 level:
Budget authority
Outlays

President’s request:
Budget authority
Outlays ........

House-passed bill:
Budget authority
Outlays .

Senate Reported bill compared to:
Senate 302(b) allocation:

Budget authority
Outlays
2003 level:
Budget authority
Outlays ........
President’s request:
Budget authority
Outlays
House-passed bill:
Budget authority
Outlays

19,627 64
19,359 70

19,627 64
19,363 70

19,472 64
18,340 73

19,555 64
19,266 70

19,627 64
19,393 70

19,691
19,429

19,691
19,433

19,536
18,413

19,619
19,336

19,691
19,463

() R O]

155 156
1,019 ) 1,016

72 72
93 93

(34) (34)

Note: Details may not add to totals due to rounding. Totals adjusted for
consistency with scorekeeping conventions.

Mr. BURNS. | ask unanimous consent
that the Interior appropriations bill
move to third reading.

The PRESIDING OFFICER. Without
objection, it is so ordered.

If there are no further amendments,
the question is on the engrossment of
the amendments and third reading of
the bill.

The amendments were ordered to be
engrossed and the bill to be read a
third time.

The bill was read the third time.

Mr. BURNS. | ask unanimous consent
that the bill be considered and agreed
to.

The PRESIDING OFFICER. The
question is on agreeing to the passage
of the bill, as amended.

The bill (H.R. 2691), as amended, was
agreed to.

Mr. BURNS. | move to reconsider the
vote.

Mr. DORGAN. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. BURNS. Again, | thank my good
friend from North Dakota. We worked
very closely on this bill. | think we set
a record. Actually, we started last
Thursday and everyone shuffled out of

CONGRESSIONAL RECORD — SENATE

town for some reason or other—Isabel
or something. But we actually have
only worked on this bill—this is Tues-
day—we did not have votes yesterday
and we got some work done.

| appreciate the Senator’s contribu-
tion to this bill. His staff has been very
good.

I ask unanimous consent that the
Senate insist on the amendments, re-
quest a conference with the House, and
the Chair be authorized to appoint con-
ferees on the part of the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Presiding Officer (Mr. TALENT)
appointed Mr. BURNS, Mr. STEVENS, Mr.
COCHRAN, Mr. DOMENICI, Mr. BENNETT,

Mr. GREGG, Mr. CAMPBELL, Mr.
BROWNBACK, Mr. DORGAN, Mr. BYRD,
Mr. LEAHY, Mr. HOLLINGS, Mr. REID,

Mrs. FEINSTEIN, and Ms. MIKULSKI con-
ferees on the part of the Senate.

Mr. BURNS. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. BURNS. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
MORNING BUSINESS

Mr. BURNS. Mr. President, | ask
unanimous consent that the Senate
proceed to a period of morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
IRAQ

Mr. DORGAN. Mr. President, yester-
day we had a hearing in the Senate Ap-
propriations Committee with Ambas-
sador Bremer, who has just returned
from Iraq and is here for the week to
talk about the needs in the country of
Irag, especially to talk about the re-
quested $87 billion that is the part of
the President’s request he says is nec-
essary for both the military needs in
Irag, to support the troops stationed in
Irag and now completing their mission
in Irag, and also $20 billion for the re-
construction of Irag. | want to make a
couple of comments about that be-
cause, since our hearing yesterday, |
have been doing some research.

At the hearing yesterday | said to
the Ambassador: It is quite clear to me
the Congress will respond affirma-
tively. First of all, it is unthinkable to
send America’s sons and daughters
wearing our military uniform to war
anywhere in the world and not provide
all the support that is necessary and
that is requested. The military portion
of that request, in my judgment, will
be granted, should be granted com-
pletely and quickly.

Second, on the question of recon-
structing Iraq, the $20 billion necessary
for the reconstruction of this country,
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| asked Ambassador Bremer a number
of questions. I want to make a com-
ment about that and some of the re-
search | have done since that time.

It is the case that the campaign that
was called *“Shock and Awe,”” which we
all saw on the television, of bombing
and the ensuing military action with
smart bombs, smart weapons—that
campaign did not target Irag’s infra-
structure. It did not target the electric
facilities, did not target the power fa-
cilities or dams or roads or bridges. It
targeted military targets, palaces, and
other items of strategic value, but it
specifically did not target infrastruc-
ture in Iraq. So the damage to the in-
frastructure in Irag is not damage
caused by America’s military action in
Iraq. It is caused now, increasingly, by
the insurgent movement in lIrag, the
terrorists and others who are engaged
in destruction in Iraq.

But the question | was asking the
Ambassador about reconstructing Iraq
is, If we did not destroy lraqg’s infra-
structure, then why should the Amer-
ican taxpayer be paying money to re-
construct the infrastructure? | sug-
gested the infrastructure obviously
needs to be dealt with, but should not
the oil reserves in Iraq be used to pump
the oil and produce the revenue for the
reconstruction of this country? lIraq
has the second largest oil reserves in
the world. Those oil reserves, it seems
to me, ought to be used for the recon-
struction of Irag. Let Iraqi oil pay for
the reconstruction of Irag.

Ambassador Bremer said to me: One
of the problems with that approach is
Iraq has a substantial amount of accu-
mulated debt.

Since yesterday | began to research
what is this debt that Iraq owes the
rest of the world. My guess is it is the
Saddam Hussein government that owes
the rest of the world. That government
does not exist. He is in hiding some-
where. The government doesn’t exist
any longer.

Here are the countries that Saddam
Hussein presumably owes money to:
Kuwait, probably somewhere around
$20 billion; Saudi Arabia, $25 billion;
the other gulf states, probably $25 bil-
lion; Russia, $10 billion; France, $6 bil-
lion. These are not specific amounts
that are tied down very well because
the World Bank Debtor Reporter Sys-
tem tells us there are no collated fig-
ures available from Iraq because Iraq is
one of the few countries which did not
report its debt statistics.

So no documents exist in the lraqi
Ministry of Finance. None of it has yet
emerged. They may well have been lost
in the chaos. But would it be ironic if
the American taxpayer is told that
they must use their money to recon-
struct Irag and the Iragi oil wells will
pump oil, the proceeds of which will be
used to pay Saudi Arabia and Kuwait
for debts incurred while Saddam Hus-
sein ran the lIragi Government? You
talk about a Byzantine result, that is
it.

I believe reconstruction is necessary.
But | also believe that reconstruction
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